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We live in the Ontact era, an age where product concepts 

and brands are more crucial than ever. With just a product 

concept, manufacturing is possible even without production technology 

or facilities. A well-known brand allows product sales without 

intermediaries like offline stores or famous distributors. It’s a world 

where you can even take orders first, produce the items without holding 

inventory, and ship directly to consumers via courier.

The era of purchasing something simply because it’s nearby or readily 

available is long gone. Now, you must persuade customers even if your 

product isn’t physically present or touchable.

While definitions of branding vary, some say it’s ultimately about 

increasing the value of products and the company.

Interestingly, enhancing the value of products or services, and 

Prologue
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consequently the company’s value, is also critically important in patent 

work.

Patents transform intangible corporate assets like technical ideas or 

know-how, which are invisible, into tangible forms expressed and fixed 

through language, allowing their value to be seen and calculated.

By this very act of converting intangible assets into tangible ones, 

patents contribute to increasing the value of products and services.

Furthermore, in the process of transforming technical ideas or know-

how into patent assets, the technology itself can be upgraded, enhancing 

product competitiveness. The way the specification is written can also 

present the technology as more valuable than it might initially appear.

Additionally, registered patents can be used for branding and marketing 

purposes to appeal to consumers, or utilized as crucial core assets 

for business objectives like government procurement registration or 

attracting investment.

The patent strategies of startups, SMEs, and global multinational 

corporations inevitably differ.

For startups, small companies, or the recently emerged branding-based 

manufacturing distributors who need to leverage everything they have 

as branding elements, patent strategy must be, and should be, different 

from that of large corporations leading technology globally.
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This book aims to discuss marketing-oriented and branding-focused 

patent strategies, which differ slightly from traditional corporate future 

technology strategies that encompass patent registration tactics and 

trend analysis.

Therefore, this book might be more useful for startups that have 

just launched and need to promote their products and brand by any 

means necessary, or for SMEs that have achieved sufficient product 

competitiveness and recognition among consumers but stand at a 

crossroads, needing to leap forward towards becoming mid-sized 

enterprises, rather than for globally leading tech companies where 

technology protection is the top priority.

This is not because the former is meaningless, but because the purpose 

of patents is no longer solely about registering a technology described 

in words to obtain exclusive rights or solely serving an insurance-like 

function to prevent others from using similar technologies.

Patents are now a tool within a branding management strategy aimed 

at increasing the value of the company and its products, and this book 

argues that they should be utilized as such. This is the single most 

important point I wish to convey.

December 2021.
Park So-hyun
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How to Read This Book

Why Brand with 

Patents? 

When I mentioned I was writing a book titled ‘Brand with Patents,’ 

most people looked bewildered. Patent professionals asked, ‘Branding?’ 

while branding experts reacted with, ‘Patents do branding?’ The 

responses universally conveyed a lack of understanding.

‘Patents,’ which protect technology, and ‘branding,’ a marketing tool, 
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seem truly worlds apart. In university terms, they’re like engineering 

and business administration – so distant they might not share a single 

common course. Even within a company, the R&D department and 

the marketing department likely have no collaborative work and might 

even be unaware of each other’s existence.

And yet, these two seemingly unrelated fields actually have a common 

thread, at least in small companies.

Having worked in patents for a long time, I eventually realized that 

patent law doesn’t exist solely to protect inventors.

Patent law exists for ‘industrial development.’ Protecting inventors is 

merely a means to achieve that end.

That’s why, when granting rights, the system is demanding and strict, 

requiring novelty and inventive step compared to all inventions 

disclosed worldwide. And even after obtaining a hard-won patent, 

exercising those rights often proves difficult for various reasons.

Having granted patent rights in exchange for technology disclosure, the 
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system extinguishes these rights if annual maintenance fees (annuities) 

aren’t paid, falling short of guaranteeing the full 20-year term. While 

annuities are modest in the first few years, they can amount to millions 

of won annually after 10 years, depending on the number of claims.

Even then, if there are errors in the claim structure or wording, the 

painstakingly secured patent rights can be invalidated entirely on the 

grounds of improper disclosure.

Why is it so demanding?

This is because the focus of patent law is more on ‘disclosure’ than 

‘protection.’ By compelling companies to disclose their technology in 

detail in return for strong protection, it encourages other companies 

to improve upon it and invent further, thereby fostering the overall 

development of the related industry. This is the direction pursued by 

patent law.

Thus, by not easily granting patent rights, instead providing strong 

exclusive rights, and requiring very detailed technology disclosure, the 

patent system itself naturally upgrades products and enhances corporate 
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value, in two ways.

First, because patents guarantee strong protection, companies naturally 

strive not just to develop new technology, but to secure technology 

robust enough for registration.

Securing patent rights grants exclusive use of the technology for a 

certain period, allowing companies to block competitors’ market 

entry and curb imitation products for a significant time. Nowadays, 

producing a product with technology for which patent rights haven’t 

been secured is akin to telling competitors they are free to copy it. 

Therefore, even small companies aspire to register patents whenever 

possible.

However, with the patent system being nearly a century old, almost 

every conceivable idea has been attempted as a patent at least once. 

Many have been filed and rejected, or already registered. Countless 

ideas, even those never realized as actual products, have been disclosed 

or registered. Moreover, the standard for judging the inventive step 

of a patent considers technology disclosed not just domestically, but 

worldwide.
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Consequently, in the process of securing novelty and inventive step for 

patent registration, products and technology inevitably improve. This, 

of course, is what patent law intends.

Second, because securing patent rights is not easy, companies holding 

many patents are recognized as ‘technologically capable companies.’ 

They are also perceived as ‘companies worth investing in.’

A company is, in reality, an intangible entity. It’s something created 

by the gathering of representatives and employees, but its members 

constantly change. How, then, is a company’s identity secured, and 

what do investors look at when deciding to invest?

Ultimately, a company’s ‘assets’ and ‘future value’ determine its 

identity and worth. Here, ‘future value’ boils down to a competitive 

business model and technological capability – which can essentially be 

represented by patents.

This process of enhancing product competitiveness and corporate value 

through patents is not dissimilar to branding, which builds up a brand. 
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Good branding is based on ‘authenticity,’ stemming from the inherent 

competitiveness of the product and company.

This is possible when patents become an element of this inherent 

competitiveness. Patents are an excellent means of securing the brand 

authenticity of products and companies.

This book consists of three chapters.

Chapter 1 serves as a starter for those unfamiliar with patent 

terminology and systems.

First, we look at some terms specific to the patent industry. Like any 

field, the patent world has unique jargon not commonly used elsewhere. 

Upon closer examination, seemingly complex terms often turn out to 

be simple, but their unfamiliarity can create an impression of difficulty. 

We begin by covering frequently used terms in the actual industry.

If you’re already familiar with them or find them difficult due to 

unfamiliarity, feel free to skip this section for now and revisit it later.
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Next, we cover how to read patent specifications. While the structure 

of a patent specification is unique, it’s not prohibitively difficult. With 

a little technique, anyone can learn to read them easily. Knowing 

how to read specifications allows you to utilize disclosed patents for 

technological improvement, and to assess whether registered patents 

truly align with the company’s value.

Finally, we review the most fundamental aspects of patents: the 

requirements for patent registration (patentability) and the implications 

for patent branding derived from them.

Chapters 2 and 3 delve into how patents can be used to enhance the 

value of products and companies in detail. Chapter 2 focuses primarily 

on the internal aspects of patent branding – specifically, how to improve 

product competitiveness itself. Chapter 3 deals with the external aspects 

– how patents can contribute to the external or perceived value of the 

company.

Chapter 2, in particular, uses a hypothetical case study to explore the 

process of searching and selecting disclosed patents to internally enrich 

and develop technology or products currently in the conceptual stage. It 
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addresses how to secure patents with substantial content, which can be 

seen as the process of acquiring product authenticity. This is the part I 

want to emphasize most in this book.

The process of refining a business model through patents might feel 

unfamiliar and you might wonder if companies actually operate this 

way. However, many recently founded companies genuinely conceive 

and refine their business plans in this manner, then strategically 

file patents before launching. It’s simply applying the label ‘patent 

branding’ to a method already in common use.

Now, let’s begin exploring this ‘patent branding’ that others are already 

successfully implementing – how exactly is it done?
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If any system or field of study feels slightly difficult, it often boils 

down to ‘terminology.’ Concepts that aren’t inherently complex can 

seem daunting simply because the words used are unfamiliar.

Before diving in, let’s briefly cover some fundamental patent terms 

you’ll need to know for us to be on the same page.

Patent : Refers to the exclusive right to a technical idea. Separately, 

exclusive rights for the shape of a product are design rights, exclusive 

rights for a brand are trademark rights, and exclusive rights for creative 

works are copyrights.

Essential Patent Terminology 

You Should Know
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Specification (application body): A document describing the 

technology seeking patent protection in detail. It is text that transforms 

an intangible technical idea into a tangible form using language.

Claim(s): Refers to the core constituent parts of the invention seeking 

protection via patent rights. The specification typically outlines existing 

problems and then details the conceived invention to solve them. The 

claims clearly reiterate the specific configuration or method for which 

patent rights are sought, defining the scope of exclusive rights being 

established.

Application: Abbreviation for registration application. Can be 

understood simply as ‘filing’ or ‘request’.

Applicant: The person or entity filing the application.

Inventor: The person who created the invention. Patents, being a form 

of intellectual property right, are based on the principle that the ‘right to 

obtain a patent’ naturally arises for the inventor upon completion of the 

invention.
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However, the inventor and the applicant may not be the same. While 

the inventor holds the ‘right to obtain a patent,’ they can assign this 

right to others.

For example, a corporation cannot be an inventor (as it cannot invent), 

but it can become an applicant by acquiring the right to obtain a patent 

from the inventor(s).

Examiner: A patent office official who reviews the filed specification 

to determine whether to grant patent rights.

Notification of Reasons for Refusal (provisional refusal): A 

notice sent by the examiner when, after reviewing the filed patent 

specification, they identify reasons to reject the patent registration. It 

indicates that rejection is pending due to identified reasons and provides 

an opportunity to submit arguments against them.

Argument: A rebuttal document that can be submitted in response to 

the examiner’s notification of reasons for refusal.
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Amendment: A document that modifies the specification to address 

the points raised in the examiner’s reasons for refusal.

Priority Claim: When filing for registration overseas after a domestic 

application for the same invention, this is a request to have the 

patentability requirements assessed based on the domestic filing date, 

effectively backdating the overseas filing date.

Priority claims are recognized through international treaties. Since 

the treaty was signed in Paris, it’s also referred to as a ‘priority claim 

under the Paris Convention’. However, as priority claims in patents 

are exclusively under the Paris Convention, explicitly mentioning the 

treaty is often unnecessary.

There are specific requirements to meet for the filing date assessment 

to be backdated via a priority claim. Furthermore, for patents, the 

overseas application claiming priority must be filed within 1 year from 

the domestic filing date (6 months for designs). Missing the statutory 

deadline, even by a single day, invalidates the claim.

Accelerated Examination: A system allowing for earlier examination 
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than other applications. It is requested when rapid registration is 

needed. This expedites the examination process but does not backdate 

the filing date. If an earlier-filed identical invention exists, registration 

will be denied even with accelerated examination.

Annuity: Maintenance fee for the right. Patent rights and design rights 

require annual payment of annuities after registration to remain in 

force.
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Understanding the Structure 

of Specifications and Claims

The most challenging aspects when first encountering a patent 

specification are likely the unique terminology and structure used in the 

patent industry.

When describing a patented invention, the technology must be 

articulated with enough clarity to leave no room for alternatives, yet 

expressed broadly enough to avoid unduly narrowing the rights. This 

often leads to the conventional use of specific patent terms. Many are 

derived from Sino-Korean vocabulary, but become understandable with 

careful reading.
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The structure of a specification also follows a distinct format. However, 

since it uses a nearly fixed template, becoming familiar with the 

structure makes it less difficult.

A specification generally follows this structure:

Bibliographic Information: Title (Title of Invention), Abstract, 

Representative Drawing

The patent system grants exclusive rights for a fixed period in exchange 

for ‘disclosure’. Fundamentally, technology is considered a cultural 

asset shared by humanity and not subject to monopoly, but the system 

grants a ‘special’ monopoly. Hence the name ‘patent’ (Teukheo, 

meaning ‘special permission’ in Korean).

Therefore, ‘disclosure’ and ‘searchability’ are crucial in patents. The 

bibliographic information section facilitates easy searching and quick 

understanding of the patent’s essence. That’s why it appears first in the 

patent publication.

Reading every specification in its entirety during a patent search is 

practically difficult. Some technologies yield thousands of related 
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patents. Without ample time, it’s physically overwhelming. Typically, 

patents identified through title, abstract, and classification are quickly 

assessed for relevance using the abstract and representative drawing. 

Only those deemed highly relevant are selected for a detailed review.

**Specification Body:** Claims, Description of the Invention

This contains the detailed content of the invention. It describes 

the invention thoroughly and among that description the specific 

configuration of the invention for which exclusive patent rights are 

desired is clearly restated in the claims section. It’s convenient to write 

in a deductive style, placing the claims first, followed by the description 

of the invention.

The description of the invention is further divided into a detailed 

description and a brief description of the drawings.

The detailed description includes the technical field, background 

art, content of the invention (problem to be solved, solution, effects, 

specific embodiments, examples, etc.).

[Diagram Flowchart showing structure:]
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There are truly three crucial parts in a specification: Claims, Detailed 

Description for Carrying Out the Invention, and Drawings. The rest is 

supplementary.

Claims: Literally define the scope of the invention for which patent 

protection is sought. This also implies that not every detail of the 

invention needs to be claimed. Claims consist of multiple individual 

claims (Cheongguhang). Each claim represents a single invention, 

so the claims section can be understood as a bundle of inventions for 

which exclusivity is requested.

Bibliographic 
Info

Specification 
Body

Title
(Title of Invention)

Abstract
Representative Drawing

Claims

Claims 1
Claims 2

...

・Problem to be Solved
・Solution
・Effects
・Specific Embodiments

Description of 
the Invention

Detailed 
Description

◦Technical Field
◦Background Art
◦Content of the Invention

◦Drawings
Brief 

Description 
of Drawings
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Detailed Description for Carrying Out the Invention: This part 

describes the content of the invention seeking patent protection in 

detail. It is submitted to ensure accurate understanding of the claims. 

In principle, only the matter defined in the claims constitutes the patent 

right, and the detailed description is for reference. However, since 

understanding the patent’s content clearly just by reading the claims is 

often difficult, the detailed description is consulted when determining 

the scope of patent rights (from where to where). It is best to write this 

section as detailed and comprehensive as possible.

Drawings: Also for reference, but crucial for visually presenting and 

understanding the abstract technology described in words. Drawings, 

or seeing the actual product, often clarify the invention and claims.

Therefore, drawings serve as an important standard for interpreting 

claims.

When reading a specification, starting with the drawings makes 

it easier. Drawings depict the invention visually, leading to faster 

comprehension. Matching the drawings with the claims facilitates 

understanding the invention’s configuration. Helpfully, the detailed 
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description includes reference numerals corresponding to elements in 

the drawings. After that, reading the detailed description and effects 

will complete the understanding.

How to Read Claims

The most critical part of the specification is the claims. No matter 

how much content is written in the detailed description, if it’s not in 

the claims, it’s generally not covered by the patent right. That’s how 

important claims are.

As claims define the scope for which patent rights are established 

within the technical content, when reading a specification, focus on 

the claims. Think of reading the other parts primarily to understand the 

claims. In fact, if you can understand the claims, comprehending the 

rest isn’t difficult.

Claims are usually written by listing the components of the invention, 

so identifying the main components makes the technology easy to 

grasp. Let’s look at an example.
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 Example 1: Air Sterilizing Purifier (KR100809005)

[Claim 1]
An air sterilizing purifier, characterized by comprising:
a housing (10) having a main body (11) formed with an inlet (12) 
at one end and an outlet (13) at the other end, and a cover (14) 
formed below the main body (11);
a pre-filter (20) disposed adjacent to the inlet (12) of said 
housing (10) for filtering dust contained in the incoming air;
an ozone lamp (30) provided inside said pre-filter (20);
a suction fan (40) rotatably configured inside said ozone lamp 
(30) to forcibly draw in and discharge air;
a far-infrared lamp (50) inside said suction fan (40) for purifying 
the air drawn in;
an elvan filter (60) formed centrally within the housing (10) 
inside said far-infrared lamp (50); and
a photocatalyst filter (70) formed between the inside of said 
elvan filter (60) and the inside of the outlet (13).

Most specifications contain multiple claims. Usually, the first claim is 

the most important, so understanding Claim 1 makes the remaining 

claims easier to grasp.
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[Drawing of the air purifier with labels 10, 11, 12, 13, 14]

In the device invention example above, it’s standard practice to list 

components using conjunctions like “and,” “and,” “and...”. Thus, 

underlining the word immediately preceding each ‘and’ makes the 

structure easy to identify.

a housing (10)(A) having a main body (11) formed with an inlet 
(12) at one end and an outlet (13) at the other end, and a cover 
(14) formed below the main body (11);
and,
a pre-filter (20)(B) disposed adjacent to the inlet (12) of said 
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housing (10) for filtering dust contained in the incoming air;
and,
an ozone lamp (30)(C) provided inside said pre-filter (20);
and,
a suction fan (40)(D) rotatably configured inside said ozone 
lamp (30) to forcibly draw in and discharge air;
and,
a far-infrared lamp (50)(E) inside said suction fan (40) for 
purifying the air drawn in;
and,
an elvan filter (60)(F) formed centrally within the housing (10) 
inside said far-infrared lamp (50);
and,
a photocatalyst filter (70)(G) formed between the inside of said 
elvan filter (60) and the inside of the outlet (13).

Underlining the components before each ‘and’ reveals that this 

invention consists of 7 elements: Housing (A), Pre-filter (B), Ozone 

lamp (C), Suction fan (D), Far-infrared lamp (E), Elvan filter (F), and 

Photocatalyst filter (G).

The numbers next to each component, like (10), (20), etc., are reference 

numerals corresponding to those parts in the drawings. Housing is 10, 

pre-filter is 20, and so on.
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Meanwhile, examining the effects described in the detailed description 

of the invention reveals that, among these, the far-infrared lamp (E), 

photocatalyst filter (G), and ozone lamp (C) are particularly important 

components contributing to the sterilization effect.

(Link to US Patent Office)

Example 2: Amazon’s Method for Placing an 
Order (US 5,960,411A)

[Claim 1]

A method of placing an order for an item comprising:
under control of a client system,
displaying information identifying the item; and
in response to only a single action being performed, sending 
a request to order the item along with an identifier of a 
purchaser of the item to a server system;
under control of a single-action ordering component of the 
server system,
receiving the request;
retrieving additional information previously stored for the 
purchaser identified by the identifier in the received request; 
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and
generating an order to purchase the requested item for the 
purchaser identified by the identifier in the received request 
using the retrieved additional information;
the method is further characterized by
completing the purchase of the item in accordance with the 
generated order without using a shopping cart ordering model.

U.S. Patent

Fig. 3

5,960,411Sep. 28, 1999 Sheet 5 of 11

Enable Single-Action
Ordering

Done

Enable Single-Action
Ordering

301

Set client ID/customer
mapping

302

Set single-action
ordering for client
ID/customer

303

Return confirming
web page

304
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This time, let’s examine a method invention. This is Amazon’s 

registered patent for a method of purchasing products online.

In the case of a method invention, each “step” constitutes one element.

A method of placing an order for an item comprising:
under control of a client system,
displaying information identifying the item (Step A); and
in response to only a single action being performed, sending 
a request to order the item along with an identifier of a 
purchaser of the item to a server system (Step B);
under control of a single-action ordering component of the 
server system,
receiving the request (Step C);
retrieving additional information previously stored for the 
purchaser identified by the identifier in the received request 
(Step D); and
generating an order to purchase the requested item for the 
purchaser identified by the identifier in the received request 
using the retrieved additional information (Step E);
the method is further characterized by
completing the purchase of the item in accordance with the 
generated order without using a shopping cart ordering model 
(Step F).
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Numbering each step and underlining the keywords makes 

understanding much easier.

It becomes clear.

Claim 1 of the patent above consists of: Information Display (A), 

Request Sending (B), Request Receiving (C), Information Retrieving 

(D), Order Generation (E), and Order Completion (F).

Reading the detailed description reveals the effect of the invention is 

enabling product purchase through a single mouse click. Therefore, the 

retrieving (D) and order generation (E) steps within the claim are the 

characteristic parts.

Meanwhile, when reading specifications in foreign languages, 

Chrome’s automatic translation feature is useful. Additionally, 

using Google Patents allows viewing related patents, which is very 

convenient.

Google Patents link for this invention
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The 3 Requirements for 

Patent Registration

For an invention to pass the Patent Office examination and 

achieve registration, it must meet three conditions: ➀ It must be 

industrially applicable, ➁ It must be novel, and ➂ It must involve an 

inventive step (be non-obvious) compared to existing technology.

Industrial applicability simply means it must be capable of mass 

production. The patent system grants exclusive rights for a period in 

exchange for technology disclosure, and the reason for demanding 

disclosure is ultimately for industrial development. Since it’s for 

industry, it naturally requires that identical products can be repeatedly 

mass-produced.
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Things often called ‘technology’ but reliant on individual skill, for 

example, methods of embroidery or unquantifiable ‘knacks’ like a 

chef’s touch, cannot be considered patent-eligible technology.

Novelty means it must not be identical to existing technology. Here, 

‘existing technology’ refers to technology worldwide, not just domestic. 

In theory, a patent must be the first of its kind in human history as of 

the filing date.

While ‘first in human history’ sounds like it requires groundbreaking 

technology, being ‘novel’ simply means not being ‘completely’ 

identical to existing technology. Since inventions often combine 

multiple components, finding an existing technology with the exact 

same effect *and* identical configuration is rare. Practically speaking, 

unless an invention is copied, novelty is seldom a major issue. Reasons 

for refusal based on lack of novelty might occur once in a decade.

The main issue is inventive step. The meaning of ‘involving an 

inventive step’ can be understood as the invention possessing creativity 

when compared to existing inventions. It means that compared to all 

existing technology worldwide, the invention must have sufficient 
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value to warrant protection through exclusive rights. Patent rights 

are a type of intellectual property right, so this is natural. However, it 

requires a significantly higher level of creativity than copyright. This 

requirement for creativity is demanded because such strong rights are 

granted.

However, there are no clear-cut standards or benchmarks to determine 

if a technology is sufficiently inventive compared to prior art to be 

worthy of protection, or if it possesses that level of value. Different 

people can judge the same invention quite differently. Most patent 

applications are rejected for lacking an inventive step, and patents can 

be invalidated even after registration for the same reason.

This requirement for inventive step is intriguing. To obtain patent 

registration, an invention must be inventive compared to prior 

inventions. This sounds much like the following:

For a product to appeal to consumers with competitiveness that meets 

their needs and differentiation from similar products, what kind 

of competitiveness and differentiation must that product possess? 

Technical inventive step and product competitiveness are distinctly 
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different. Many technically brilliant inventions lack marketability and 

never become actual products. Conversely, some products with little 

technical significance appeal strongly to consumers and sell extremely 

well.

However, there is certainly a point where they converge. Especially 

for a patented product to truly possess market competitiveness, it must 

have a point of differentiation (inventive step) that distinguishes it from 

existing products (inventions).

The somewhat broad and distant-seeming requirement of ‘technical 

inventive step’ contains, in one corner, the core element of a product’s 

‘technical competitiveness’.

Patents are a system operated for industrial development, and unsold 

products have no industrial significance. Many inventions possess 

patent value but lack commercial value entirely. However, meaningful, 

market-competitive products often also have value as patents. And this 

trend is growing stronger.

Let’s start from here.
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STEP 1.

BE:REST’s Business Model
Let’s try to grasp the thread through the story of a hypothetical startup called 

BE:REST. Since it’s fictional, please don’t try looking it up.

BE:REST is a zero-year startup preparing a new service business: a bathroom 

organization and management subscription service.

It’s a company co-founded by three people in their early 30s. BE:REST’s 

business model even won 3rd place in an award from the Ministry of SMEs 

and Startups. Thanks to that achievement, they moved into the Youth Startup 

Academy and are preparing for service launch with support from various 

government programs. (Startup support programs are very well-established 

these days.)

The core elements of BE:REST’s business model are twofold:

First, a bathroom amenities subscription service. It allows consumers to 
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continue using their existing products by refilling them, but replaces the 

hardware (containers, etc.) with items that are easy to refill and don’t take up 

unnecessary space.

This is the idea.

Furthermore, it helps users keep their bathrooms stocked with trendy and high-

quality products by recommending excellent, easy-to-refill bathroom amenities.

Second, it provides a regular bathroom cleaning service. Basic regular 

bathroom organization and cleaning are included. Depending on the bathroom’s 

condition, specialized cleaning services like grout cleaning, mold removal, and 

full disinfection are also proposed and executed.

This specialized cleaning service is offered as an option. After the regular 

service visit, BE:RESTERS (the field staff managing the bathrooms) suggest 

these options to the subscriber via an app, allowing the subscriber to choose.

Typically, companies come seeking patents with a business model (BM) like 

this.
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Making Patents with Patents
Elevating pain points into inventions

Even for companies actively using patent rights as a crucial 

foundational asset for their business, it’s rare to start with 

technology that is both registerable and realistically possesses sufficient 

marketability from the outset.

The business items or ideas presented in startup plans, product 

introductions, or investment pitches often have business potential but 

lack technical substance.

Of course, since the most fundamental and ultimate goal of business is 

sales, if a product lacks significant technology but can appeal well to 
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consumers through marketing or other means, that might be sufficient.

However, by skillfully utilizing publicly disclosed patents, the initial 

Business Model (BM) can be significantly enhanced and made more 

competitive. This includes securing patent rights to protect the BM.

**It is precisely the patent that elevates an idea-level business model 

into a technology with genuine differentiation.**

Patent trends are closely linked to industry trends. This has always been 

the case, but the connection has become even stronger recently.

There seem to be two reasons for this.

First, due to the fundamental nature of the patent system, patent trends 

and industry trends are bound to be linked. Patents exist to protect 

industry. Things that are not industrial are not patentable subject matter, 

so patents naturally follow industry.

Second, as industries become increasingly sophisticated, ideas and 

product competitiveness have become more important than mass 
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production and manufacturing.

Over the past few years, many Korean companies have stopped 

manufacturing directly. With just a concept and an idea, manufacturing 

can be outsourced to specialized companies in China or Korea. We are 

now in the era of OEM and ODM.

As direct manufacturing declines, product concepts and ideas have 

become even more critical. The only means to protect these concepts 

and ideas is through patents. This is why the link between patents and 

industry is strengthening.

Simply examining patent trends can reveal the trends in a specific field. 

In the short term, it enhances the competitiveness of newly launched 

products and services. In the long term, it becomes valuable data for 

gauging the future technological direction of a company.

Any newly manufactured product launched onto the market inevitably 

has some differentiation (Unique Selling Point) from competing 

products. And usually, that differentiation point originates from solving 

consumer complaints (pain points) that existing products failed to 
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address.

This process aligns precisely with inventing something new while 

resolving existing inconveniences.

By utilizing publicly available patent data at this stage, the points of 

differentiation can be further enhanced, leading to valuable inventions.

Let’s call this patent-related differentiation point the UTP (unique 

technical point).

Finding a product’s UTP and developing it further is our task. While 

UTPs can be identified through competitor analysis or market research, 

there’s a much easier way to discover and develop them.

That is by utilizing publicly disclosed patents.

By reviewing disclosed patents, the initial patent idea can be 

further refined, evolving into a product that possesses both market 

competitiveness and technological competitiveness in the actual 

marketplace.
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In fact, this is the ultimate goal of the patent system. The reason for 

granting exclusive ‘patent’ rights for a certain period in exchange for 

clear and distinct technology disclosure is precisely this.
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Prior Art Search: The 

More, The Better
Ultimately, it’s all about search and analysis

Before launching any product or service, market research and 

competitor analysis are essential. Additionally, a patent search 

must be conducted.

There are two main purposes for a patent search.

First, to ascertain whether the product or service intended for 

launch risks infringing existing patent rights.

This is called FTO (Freedom to Operate) analysis, an already essential 
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procedure for global multinational corporations. Cases where 

unintentional infringement of registered patents leads to multi-billion 

won damages are commonplace.

To briefly explain FTO: first, all relevant patent data is collected and 

subjected to a comprehensive search and analysis. Based on this, the 

characteristics, differentiation points, and scope of rights of registered 

patents are determined. Then, potentially conflicting inventions are 

classified, the scope narrowed, and individual comparisons made 

between prior inventions and the invention in question to identify 

differences and assess the likelihood of infringement. Significant 

resources are required for data collection, analysis, and assessment.

Conducting a proper FTO analysis can be challenging for startups or 

small enterprises due to the substantial cost and time involved.

Nevertheless, it is advisable to conduct at least a simplified assessment 

of infringement risk before launching products or services. Producing a 

product with a clear potential for dispute carries too great a risk.

If the FTO analysis indicates a likelihood of prior art infringement, you 
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must decide how to avoid it. If avoidance is not possible, you need to 

predict the risks of proceeding as is and the potential extent of damages 

to make a final decision.

Second, it’s for the previously mentioned purpose of enhancing 

product competitiveness and patent branding through 

technology upgrades.

Comparing invented technologies with the products/services intended 

for launch naturally leads to upgrading and developing the initial ideas. 

This is a natural process for securing product competitiveness and 

registering patents.

Regardless of the purpose, a proper prior art search is essential.

However, a perfectly comprehensive prior art search might be 

impossible. While it sounds simple, uncovering all technology 

worldwide is not magic and is likely unattainable. But by searching 

as described below, you can find most relevant art without major 

omissions.
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Utilizing these two patent databases is generally sufficient. While 

other databases provided by patent offices or commercial paid 

databases exist, the data difference is not significant, mainly differing 

in how search results are presented. KIPRIS provided by the Korean 

Intellectual Property Office and Google Patents usually yield the 

desired results adequately. Besides these, European databases provided 

by patent offices and paid databases are numerous, but the data 

difference is not large, mainly varying in the method of presenting 

search results. The KIPRIS provided by the Korean Intellectual 

Property Office and Google Patents are generally sufficient to obtain 

the desired results.

Starting with Keywords

Begin by lightly entering words considered core keywords into the 

KIPRIS
Korean Intellectual 

Property Rights 
Information Service 

(kipris.or.kr)

Google Patents
Google Patents (patent.

google.com)

Patent Databases(DB)
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search bar to grasp the general trend of related patents and identify 

key keywords. Searching competitors’ patents first can help uncover 

keywords more easily.

Let’s take the actual example of a fire extinguisher spray nozzle.

First, the structure of a fire extinguisher is configured as shown below. 

Our area of interest is the spray nozzle part.

[Image of a fire extinguisher with parts labeled in Korean: Handle (손잡이), 

Hose (호스), Pressure Gauge (압력계), Body/Tank (용기), Spray Nozzle (분

사노즐), Base Skirt (용기 받침대)]

Let’s use KIPRIS. The search keywords are “fire extinguisher” (소화기) 

and “nozzle” (노즐).

Handle(손잡이)

Pressure Gauge
(압력계)

Body/Tank(용기)

Base Skirt
(용기받침대)

Spray Nozzle
(분사노즐)

Hose(호스)
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[Screenshot of KIPRIS search results page showing 1,894 results for “소화

기 노즐”]

1,894 patents are found. However, it’s highly likely that not all these 

patents pertain specifically to fire extinguisher nozzles. Probably about 

half are irrelevant.



060  Chapter 2. Patent Branding Strategies to Enhance Product Competitiveness

Identifying Patent Classifications: IPC, CPC

Therefore, for efficient patent searching, inputting patent classification 

codes along with keywords is effective.

Patent classification codes are essentially a technology classification 

system created by agreement among various countries to facilitate prior 

art searches.

When a patent is filed, each country’s patent office classifies the 

technology and assigns classification codes. Since all filed patents are 

assigned these codes, using them allows for efficient investigation of 

prior art without omissions.

There are two main types of patent classification codes:

IPC (Int’l Patent Classification) and CPC (Cooperative Patent 

Classification) codes.

IPC 

(WIPO International Patent 

Classification)

CPC 

(Cooperative Patent 

Classification)
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IPC and CPC are often identical. CPC codes are a further subdivision 

of IPC classifications. KIPRIS supports both IPC and CPC searching, 

while Google Patents supports CPC searching.

However, searching solely by classification code can yield too many 

prior inventions, making it humanly impossible to process the volume 

of results.

Classification Code Search Volume Example
IPC Code G06Q 50/10 (Systems or methods specially 

adapted for specific business sectors)

: KIPRIS search results: 40,777

CPC Code G06Q 50/10

: KIPRIS search results: 38,098, Google Patents search 

results: 129,878

Furthermore, manually tracking and assigning classification codes 

based on the code system is inefficient. Technology is vast and diverse, 

and classification codes are correspondingly complex.
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Instead, it is more efficient to inversely identify the classification codes 

assigned to the most relevant patent application found in the initial 

keyword search, and then use those codes for a secondary search.

In the fire extinguisher nozzle example, the initial search revealed the 

IPC code A62C 31/02. Combining this with major keywords creates a 

good search query.

Finding one truly relevant prior art document to refine the 

search

In the case of the fire extinguisher nozzle, searching with just two 

words yielded about 1,800 prior patents, which is a manageable 

number. However, sometimes major keywords can return too many 

prior art results.

In such cases, it’s efficient to mix keyword searches and classification 

searches, using them intersectionally and progressively refining the 

search.

Initially, aim to find just one relevant prior art document. Try 

entering all conceivable keywords into the search field. Use AND 
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conditions with enough keywords so that perhaps only one result, or 

none, appears. Then, gradually remove less important keywords until a 

small number of results are returned. From these, you can identify one 

highly relevant document.

Once you find that one document, you can extract a wealth of 

information from its specification. The specification lists the IPC and 

CPC codes meticulously assigned by the patent office’s classification 

experts.

Additionally, a list of highly relevant prior patents cited during the 

examination process is provided. The title of the invention and the 

abstract can also yield good keywords.

Now, organize the keywords and patent classifications (IPC, CPC) 

extracted from the identified prior art, search again, and from the newly 

found prior art, look for cited documents or keyword hints to further 

refine the search query, ensuring comprehensive coverage of patent 

documents.
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[Screenshot of KIPRIS refined search results page for fire extinguisher 

nozzle using IPC code and keywords, showing 235 results]

When viewing the identified specifications, review the claims and 

drawings first, referencing the guide on how to read specifications, 

rather than reading the entire document.

In the fire extinguisher nozzle example, the initial search identified the 

IPC code as A62C 31/02. Furthermore, key terms like “spray” (분사), 
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“nozzle”, “extinguisher” were found in the prior art.

The data was narrowed down to 235 results.

[Screenshot showing details of search result #9, 10, and 19 related to fire 

extinguisher nozzles]

Since recent technology trends are more important, sort the results 

by “filing date” and add further IPC codes or keywords to narrow 

the search volume for a subsequent search. We found about 3 highly 

relevant documents.
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Analyzing Key Patents

Now, examine the retrieved prior patents one by one, selecting the 

most relevant ones. Then, look at other prior patents cited during the 

examination of those patents, or subsequent patent applications that 

were rejected citing those patents.

Following the citation and cited-by information makes finding relevant 

patents much easier. At this point, you should have a sufficient grasp of 

the patent trends related to fire extinguisher nozzles.

[Screenshot showing citation information for one of the patents, listing 

cited and citing documents]
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BE:REST Prior Art Search

STEP 2.

Let’s conduct a patent search for BE:REST’s business model. The core 

keywords for BE:REST’s BM are ‘bathroom’ (욕실), ‘management’ (관

리), ‘subscription’ (구독).

First, searching with the keywords ‘bathroom subscription’ (욕실 구독) 

yields no results.

[Screenshot showing KIPRIS search result: “No search results found for 

‘TL=((욕실+화장실)+구독)’”]

Next, searching for ‘bathroom management’ (욕실 관리). A few results 
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appear, but the content relates to technology for installing devices 

within the bathroom to manage it, not providing a service.
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[Screenshot showing KIPRIS search results for ‘bathroom management’, 

including patents like “Machine-to-Machine based public washroom 

management system,” “Intelligent toilet management apparatus and 

operating method,” “Bathroom management system,” “Bathroom 

management system”]

Widening the scope, let’s search for ‘subscription’ and ‘service’.

[Screenshot showing KIPRIS search results for ‘subscription service’, 

including patents like “Subscription service for kitchen supplies,” “Online 
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regular consumables distribution system using IoT,” “Method and website 

for providing customized subscription service”]

A few results are found, but not many. The IPC G06Q 30/06 (related 

to commerce, e.g., shopping or e-commerce) matches the core of the 

intended service: bathroom amenities subscription and management 

services.

Now, by examining the drawings and abstracts, we select the relevant 

patents and carefully review the claims and detailed descriptions of 

each specification to understand their content thoroughly.
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From Idea to Technology
ideation

A new business model emerges from identifying consumer 

pain points and devising solutions, establishing product 

competitiveness. This idea is then refined into a viable business model 

executable with the company’s existing technology or know-how.

At this stage, utilizing publicly disclosed patent information can help 

develop the idea more concretely, further enhancing the product’s 

technological competitiveness (UTP; unique technical point), 

potentially leading to patent registration and exclusive rights.

Researching competitor products when developing a new product is 
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standard practice. Adding patent research to this allows understanding 

how far companies in the same industry have developed their ideas.

See which parts of the idea are reflected in competing products, 

whether those parts have issues currently, if solutions exist, and if 

patents were disclosed or registered but not commercialized, consider 

why implementation failed (potential problems). This allows for a 

‘sharper’ refinement of the initial technical idea.

If a technology received patent registration but wasn’t commercialized, 

ponder the limitations that prevented its practical application. Simply 

conducting market research on products currently sold provides far 

fewer ideas and solutions than this deeper dive.

While simply adding features is possible, you can also narrow the 

focus on the differentiating point, or devise higher-level technology by 

considering the evolution of similar patented products.

Cross-disciplinary application by referencing prior art from various 

categories is also worth attempting. Combining technology from the 

same field with related but different fields can generate new ideas. 
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Investigating technology from the last 3 years in the same field helps 

grasp current trends, and integrating technology from entirely unrelated 

fields is also possible.

For example, for a non-contact thermometer product, first search prior 

patents in that specific field. Then, examine technologies from different 

fields like distance measurement devices (rangefinders), illuminance 

meters, or non-contact devices in contactless credit card payment 

terminals, and ponder if they can be integrated.

Through this process, the initial idea can be upgraded into registrable 

technology, simultaneously enhancing the product’s own technological 

strength. Furthermore, since the product differentiation becomes 

evident through the patent, it improves product competitiveness and 

secures the patent – killing two birds with one stone.

This is, in fact, the fundamental purpose of the patent system: to 

disclose technology, reference it to create better technology, and thereby 

promote industrial development. That is the raison d’être of patents.



074  Chapter I 특허브랜딩을 위한 특허상식

Making Story

074  Making Story 

STEP 3.

BE:REST’s Service and Patents**

BE:REST’s business model appears to be an attractive product with 

clear market competitiveness. The prior art search did not reveal 

completely identical or significantly similar prior patents. Market 

research also indicates that among the currently popular subscription 

services, bathroom management services or similar offerings do not yet 

exist.

However, it could also be perceived as a simple combination of 

existing subscription services and regular cleaning services. (Simple 

combinations of two technologies lack inventive step).

Of course, as a fledgling startup, BE:REST might be satisfied with 

merely offering refills and regular cleaning services. But what times 

are we living in? A simple combination of services makes it difficult to 

gain a competitive edge.
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In what ways must BE:REST’s bathroom subscription service differ? 

How can it address needs consumers haven’t even recognized yet?

Let’s invent further by identifying points where BE:REST’s BM 

can gain originality, based on the surveyed patents and existing 

subscription/cleaning/management services, making it more concrete. 

Invention always starts by finding problems – problems customers 

haven’t even realized they have.

Finding Problems and Solutions: Inventing

Let’s consider potential problems that might arise once BE:REST’s 

service actually starts.

The biggest issue is that every customer’s bathroom is different. They 

use different shampoos, conditioners, soaps, razors, etc. Also, bathroom 

sizes vary, as do finishing materials, toilets, showers, and bathtubs.

BE:REST’s service involves regularly providing the products the 

customer currently uses. To do that, they need to identify which 

products the customer uses. How to identify them is the first problem.
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Consideration must also be given to how often and in what quantity to 

provide supplies to the customer.

That’s the second problem. Also, figuring out how to suggest products 

the customer isn’t currently using but might like is another challenge. 

Let’s make this the third problem.

[Image of a modern bathroom with circles highlighting different areas/

products: mirror/cabinet, shower area, sink area, toilet area]
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Selection and Concentration
Making it sharp with patents

Once the invention is somewhat organized, conduct another 

prior art search. While doing so, make the invention ‘sharper,’ 

focus more on the points of differentiation, and further concretize the 

invention.

Patents, like copyright, protect creation. Therefore, compared to 

existing inventions, they must be novel and sufficiently creative to 

warrant the protective value of exclusive rights. Finding that novel and 

creative point of differentiation – that is the invention, and from this 

arises the product’s own differentiating competitiveness.
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First, break down the invention into multiple components. Among 

them, consider which component constitutes the point of differentiation. 

Then, verify whether each differentiating component has been 

previously disclosed in the relevant or similar technical fields.

Even if an invention is made solely of known components, a new effect 

arising from their combination can be sufficient for patentability. An 

invention solely composed of disclosed elements is not necessarily 

unpatentable. If the combination produces a new effect, it can be a 

protectable invention. Consider this aspect when assessing.

If there are multiple differentiating components, ideally, structure each 

claim around a single differentiating component. However, depending 

on the prior art search results, it might be necessary to include multiple 

differentiating components in a single claim.

It’s highly possible that what the applicant considered a differentiating 

feature has already been widely disclosed or is a commonly used 

technology. Even such components can be included in the invention 

if necessary for practical implementation or to further emphasize the 

differentiation. However, registration cannot be obtained based solely 
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on disclosed components; there must be a point of differentiation from 

prior inventions.

Among differentiating features, some can be easily substituted 

with other technologies, while others are difficult to replace or lose 

competitiveness upon substitution. The latter represents the core 

technology of the invention.

There’s a point to be careful about here.

The patent and the actual product or service do not need to match 

perfectly. A patent can be broader and more future-oriented than 

the immediately implementable product or service’s differentiating 

features. There is no rule preventing the inclusion in a current patent 

of elements that are technically feasible but postponed due to various 

business reasons. Secure the broadest possible patent rights you can 

obtain.
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BE:REST’s Choices

STEP 4.

In the BE:REST service, the differentiating point the applicants 

considered important would be providing suitable products to 

customers at the right time and in the right way. The ‘products’ could 

be services and physical items.

Service product estimates could be calculated as follows: The user 

uploads photos taken with their smartphone. Analyzing these allows 

confirmation of the current bathroom area and layout. Based on this, 

cleaning and care service costs are calculated.

How about estimating physical product needs? Products are identified 

from the uploaded photos. AI image analysis technology could be used 

for product recognition, or it could be done manually.

Products fall into two categories: depletable and wearable. Depletable 

products are those whose quantity decreases, like toilet paper or 
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shampoo. Wearable products are those ideally replaced periodically, 

like toothbrushes or razors. Depletable products need service to 

maintain an adequate supply within the bathroom.

Wearable products require periodic provision of replacements.

The service can also recommend different products than those the user 

originally used. Recommendations require understanding the user’s 

preferences. Technology to identify preferences is needed. Based on 

preferences, customized recommended products can be provided as 

samples.

Having auxiliary products could make the main product and service 

function more smoothly. Since it’s a subscription service, refilling small 

amounts is possible, and storing many products in the bathroom isn’t 

necessary, allowing better use of bathroom space. Auxiliary products 

can facilitate this.

Among these ideas, considering existing services and prior art search 

results, and focusing on technically meaningful points of differentiation, 

the finally determined BM and patent contents for BE:REST were 
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decided as follows:

1.  Bathroom management estimation service method (Method 
invention) - e.g., Upload bathroom photos for automatic 
calculation of cleaning costs and product list.
2.  Bathroom product recommendation service method 
(Method invention) - e.g., Estimate preferred product category 
and provide samples.
3.  Auxiliary bathroom products (Product invention) - e.g., 
Electric toothbrush holder, liquid soap dispenser, shower filter, 
toilet bowl cleaner.
4.  Bathroom subscription service type recommendation 
method - e.g., Input customer information to recommend the 
appropriate service among regular delivery and regular visit 
services.

Since the above four inventions differ in category and content, they 

should be drafted as four separate specifications, following the principle 

of one invention per application. Here, let’s try creating claims for the 

first invention: the bathroom management estimation service method.
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Claims, Claims, Claims
Each product differentiation point is a patent claim

The number of claims is determined by the number of 

differentiating components identified relative to the prior art 

search results. A single specification can contain multiple claims, but 

generally, think of one technical feature (UTP) per claim. It’s 1 

invention - 1 specification, 1 technical feature - 1 claim.

At this time, keep the all-elements rule (doctrine of equivalents 

context) in mind and carefully craft the claims.

The all-elements rule, briefly summarized, is the principle that a single 

claim represents one complete invention. Meaning, the components 

constituting the claimb when fully combined, complete the single 
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invention sought to be protected by that claim.

The patent all-elements rule manifests in three principles:

First, the applicant must draft the claims using essential and 

indispensable components to reproduce the invention they seek 

to protect. No more, no less. Only the minimum essential elements 

required to produce the desired effect should be included.

Patents serve not only to protect the patent holder but also exist as a 

system to disclose the invention, allow verification and reproduction, 

facilitate further improvement, and ultimately promote industrial 

development.

Therefore, the applicant has a duty to describe the invention specifically 

and clearly in the specification, and among this, the part defining the 

rights – the claims – must be written clearly using only essential and 

indispensable elements, thereby clearly declaring the scope of rights 

being established.

Including unnecessary components that could be omitted narrows the 
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scope of rights. Conversely, omitting a necessary component, making 

reproduction impossible can lead to issues. Unfortunately, many patents 

suffer from this.

Including unnecessary components narrows the rights, and if 

reproduction fails due to missing components, the patent might be 

invalidated even if registered due to indefiniteness, or enforcement 

might fail. This is why claims must be diligently constructed.
１

From this arises the second principle: to fall within the scope of 

protection of a patent right, all elements recited in the claim 

must be practiced.

Since the applicant has asserted and declared that the invention, which 

produces the desired effect, can be reproduced when all the elements 

recited in the claim are implemented, patent infringement is established 

only when the entire claimed configuration is practiced.

¹ The concept in patent law of separating claims from the detailed description is 
interesting. It means protection isn’t granted abstractly to the overall, conceptual 
invention described at length in the specification, but only to what is clearly 
technically defined in the claims ‘declared’ by the applicant as the scope of rights 
sought.
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For example, if a claimed invention comprises three elements A+B+C, 

another party’s infringing technology must include all three elements (A, 

B, and C) to assert patent infringement. This is because the applicant 

defined it that way when establishing the patent rights.

While a claim might comprise numerous elements, some of which are 

supplementary and whose absence clearly wouldn’t alter the effect, 

such elements might be disregarded in infringement analysis. However, 

the fundamental principle remains: infringement generally occurs only 

when all elements recited in a single claim are practiced.

Here, the third principle emerges: infringement of a registered 

patent can be avoided by changing some of the elements 

recited in the claim.  If a registered patent’s claim comprises A+B+C, 

filing or practicing A+D+C does not infringe the rights of the prior 

registered patent.

Of course, if changing B to D is very easy and common in the industry, 

infringement might still be found (under the doctrine of equivalents), 

but relying on such ‘judgment’ is undesirable. Clarity, leaving no need 
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for judgment, is preferable.

Mindful of these three principles, claims are structured with one claim 

composed of the minimum essential elements (an independent claim), 

and several dependent claims adding supplementary elements to 

achieve new effects, thereby defining the scope of rights.

If an element is easily and commonly substituted, the detailed 

description should describe various examples of implementation using 

different substituted elements. If possible, the claim itself should recite 

the element using a broader, generic term (e.g., “elastic member” 

instead of “rubber band”).

How to structure each claim is a critically important and difficult task. 

It must possess sufficient inventive effect compared to prior art to pass 

examination and be registered, while simultaneously being structured 

appropriately so the registered patent exerts the broadest possible effect.

Everyone naturally wants the broadest possible rights when registering 

a patent. The fewer elements and the more unique the differentiating 

features in a claim, the broader the rights.
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However, claiming rights too broadly increases the likelihood of 

rejection during examination. Even if registered, the possibility of 

invalidation later increases significantly during invalidity trials, as 

opponents may find prior art missed by the examiner.

Finding that boundary – setting the scope of rights as broadly as 

possible while still passing examination and reducing the chance of 

later invalidation – is the challenging part. However. There’s no need to 

be overly intimidated. Perfect patents do not exist.

Even prior art searches cannot be perfectly exhaustive. New technology 

is discovered with every search. Furthermore, drafting claims that are 

both registrable, sufficiently broad in scope, and neatly incorporate 

differentiating features is certainly not easy. Moreover, judgments 

on inventive step vary between individuals, making the outcome 

inherently unpredictable.

The approach is to focus on the differentiating features as the core 

points, construct claims with the minimum essential elements thought 

necessary to achieve the desired effect, and then file the application 
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with dependent claims that add further elements to produce new effects.

As long as the description of the invention is diligently written, the 

claims can always be amended during the examination process or even 

after registration through patent correction procedures. A common 

expert tactic is to initially draft broadly, perhaps concealing the 

differentiating features somewhat, and then narrow the scope of rights 

during examination by adding elements. It’s a negotiation process with 

the patent office, in a sense.

Remember, rather than aiming for excessively broad rights, securing 

registration, even if the scope is somewhat narrow, is more important. 

Narrow rights are still rights. Having rights, however narrow, is better 

than having none.

All-Elements Rule in Patents
① Draft claims with indispensable essential components.
② To fall within the scope of protection, all elements recited in 
the claim must be practiced.
③ Infringement can be avoided by changing some elements 

recited in the claim.
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Making Story

090  Making Story 

STEP 5.

Patent Claims for BE:REST’s Service

Keeping these principles in mind, let’s draft claims for the first 

invention, the bathroom management estimation service.

Title of Invention: Bathroom Management Estimation Service

Claim 1. UTP: Deriving basic cleaning cost from area

A bathroom management estimation service comprising the steps of:

receiving a bathroom photograph;

estimating the area from the received bathroom photograph;

storing said basic cleaning cost as estimate information;

providing said estimate information to a user terminal.

Claim 2. UTP: Deriving additional cleaning cost from components

The service of Claim 1, further comprising the steps of:

recognizing components such as a toilet, bathtub, storage cabinet, 

washbasin, lighting from the received bathroom photograph;

calculating an additional cleaning cost based on said components;
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further comprising the step of storing said additional cleaning cost and 

a total cleaning cost, which is the sum of the basic cleaning cost and the 

additional cleaning cost, as estimate information.

Claim 3. UTP: Identifying and listing consumable items

The service of Claim 1, further comprising the step of:

recognizing consumable items from the received bathroom photograph 

to create a consumable item list;

further comprising the step of storing said consumable item list as 

estimate information.

Claim 4. UTP: Deriving consumable item cost

The service of Claim 3, further comprising the steps of:

finding and calculating the individual unit price of said recognized 

consumable items from a database to derive a consumable item cost;

further comprising the step of storing said consumable item cost as 

estimate information.

1 UTP per Claim structure.
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Seeing Differently
Reviving patents through shifting focus

Can a patent, once rejected, never be registered again?

Simply resubmitting the exact same invention would naturally 

face difficulty in registration. However, even with the same core 

content, patentability can sometimes arise depending on the perspective 

from which the specification is written. The key here is “seeing 

differently.”

Occasionally, people come seeking help, unable to understand the 

Patent Office’s rejection decision, insisting they absolutely must 

register a rejected patent. In such cases, there is invariably at least 

one small point of distinction compared to existing technologies. The 
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product itself has differentiation and market competitiveness, making 

abandonment difficult.

In these situations, since the inventor, being skilled in the art, knows the 

market situation best, we first listen carefully to why this invention is 

necessary and what makes its effects different from existing products.

Then, we rewrite the specification from a different angle and focus than 

the previously rejected one.

A specification is a peculiar entity whose rights and content can 

completely change depending on the author. A specification is 

also writing. It has a perspective, a direction, and a theme. While 

expressing the intangible entity of technology through the language of 

documentation, especially when defining the claims, the core aspects of 

the technology as viewed by the author are revealed.

In other words, looking from a different direction can give birth to an 

entirely new specification, and viewing from that perspective can make 

registration of the patent application possible.

Company W is a startup manufacturing portable fire extinguishers for 
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home and vehicle use. Recognizing the legal mandate requiring fire 

extinguishers in offices, homes, and vehicles they aimed to manufacture 

and sell personal/household fire extinguishers tailored to this need.

Being for personal/household use, the extinguishers needed to be 

small for easy storage, yet powerful in extinguishing capability, and 

structured for easy use even by people with less strength.

A particularly difficult challenge was achieving the legally required 

extinguishing power with a small capacity extinguisher. Increasing 

the size naturally boosts power, but makes storage difficult in easily 

accessible places within a home or vehicle.

Company W found the solution in the structure of the spray nozzle.

When they first visited, Company W had already filed a patent 

application for their developed fire extinguisher, but it had failed to 

register.

Reviewing the filed patent content, the structure included Company W’s 

nozzle within a standard fire extinguisher configuration, but the nozzle 

structure wasn’t detailed. It was merely described as a fan-shaped 
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nozzle. Focusing on the overall fire extinguisher configuration meant 

the nozzle was relatively neglected.

It hadn’t been properly described technically. Simply widening and 

flattening the nozzle into a fan shape would obviously increase spray 

force to some extent, so the nozzle wasn’t recognized as having 

inventive step, and the remaining components also lacked inventive 

step compared to existing fire extinguishers, leading to rejection.

However, listening to their story revealed that the core of Company 

W’s technology was the nozzle, and its differentiation wasn’t just 

its fan shape. The internal and external structure of the nozzle itself 

was unique. It had an internal structure designed to make the powder 

extinguishing agent spray forcefully along a specific path, and external 

structural features to increase its velocity.

[Drawing of the specialized nozzle 

cross-section]
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Compared to conventional fan-shaped nozzles, spray force was over 

20% higher. There was also experimental data showing that the unique 

internal structure of the nozzle definitely helped increase spray force.

Presumably, the first patent application aimed for broader rights and 

thus minimized the description of the specific nozzle shape.

We decided to rewrite the specification focusing on the internal and 

external structure of the nozzle. Since there was a previous rejection, 

we opted for very specific structural descriptions. While overly specific 

structures generally narrow the scope of patent rights and are usually 

undesirable, registration was the priority here.

Additionally, we prepared and submitted comparative examples, 

tabulated, showing the results when using the same extinguishing agent 

with this nozzle versus other shaped nozzles.
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[Graph comparing spray distance and angle for the invention vs. 

comparative examples]

Furthermore, instead of just registering the patent focused on the 

internal/external structure, the shape of the nozzle was also registered 

as a design, providing more robust protection for the rights.

Company W’s fire extinguisher, the first high-performance extinguisher 

in Korea with 20% improved extinguishing power over conventional 

ones, received the Chief of the National Fire Agency Award at the 2019 

Korea Fire Industry Awards.

Comparative Example  ①

The Invention 
본 발명

Comparative 
Example ③

X-axis: Spray Distance 
(토출거리)

Y-axis: Spray Angle 
(토

출
각

도
)

Com
parative 
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ple ②
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Adding or Narrowing Down

It’s safe to assume that completely new, originally developed 

technology is rare. When consulting with inventors, after hearing 

the full description, if I say, ‘Let’s search first,’ nine times out of ten 

they confidently reply, ‘Something like this probably doesn’t exist 

anywhere.’

Unfortunately, however, something similar usually already exists. Cases 

where the exact same invention failed to register and was published are 

quite frequent. People’s ideas tend to converge.

Concretizing an invention and finding differentiation points based on 
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prior art and market research essentially means ‘inventing,’ but doing 

so when some product already or service is planned is a very difficult 

task for business owners at that stage.

Especially when there’s a deadline for filing a patent application due 

to business reasons, evolving the invention through extensive research 

and study becomes difficult due to time constraints.

So, should we give up? That’s not an option. We live in an era where 

doing business without patents is difficult. If patents are needed, they 

must be created.

Adding Components

The easiest method is to reference disclosed technology and add a new 

component. With just one new component, multiple claims combining 

it with various supplementary elements can potentially be registered. 

Of course, some level of ideation is needed, but it’s slightly easier than 

inventing the core product differentiation itself.

One company needed a patent for a home hydroponics system to apply 

for special agricultural policy funds. However, they had no specific 
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ideas.

It was just ‘household,’ ‘hydroponics,’ ‘device’ – those were the only 

keywords.

In such cases, referencing related technology patents recently disclosed 

by large corporations can help spark ideas. Coincidentally, Samsung 

Electronics had filed a relevant patent in 2019.

Examining the claims revealed the main components were nozzles, 

liquid supply devices, sensors, cultivation box (120) recognizers, and 

control units. The characteristic feature was identifying each cultivation 

box and controlling temperature, humidity, etc., according to the 

specific crop.

Hydroponics System (10-2019-0113145, Samsung Electronics)
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Factors affecting crop growth include nutrient solution composition, 

temperature, humidity, light quantity, light wavelength, carbon dioxide 

concentration, oxygen concentration, microorganisms, etc. Starting 

from this common knowledge, we looked for elements missing in the 

above invention’s configuration.

It seems components related to nutrient solution composition, light 

quantity, light wavelength, CO2 concentration, O2 concentration, and 

microorganisms are absent.

From these, the company selects components it can easily control. 

For example, one could consider a configuration that mixes LEDs of 

different wavelengths and appropriately changes the mix depending 

on the crop being cultivated. Sensing the incoming natural light and 

turning on artificial lights only when insufficient could save energy.

Similarly, the remaining factors related to crop growth can also be 

elevated into components of our invention.

Specifying with Sub-concepts

Specifying one of the components using a sub-concept is another 
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frequently used method. For example, instead of describing the skin-

contact part of a probe for a low-frequency arthritis treatment device as 

‘metal,’ limit it to ‘aluminum alloy.’

Of course, when specifying with aluminum alloy, a special effect 

(difficulty of substitution) resulting from that specificity must arise. 

Aluminum alloy might have higher thermal conductivity than general 

metals, leading to improved treatment effects.

If a patent is absolutely necessary, one might even limit numerical 

values or materials. However, narrowing it down too much shrinks 

the scope of rights, potentially rendering the patent ineffective for 

enforcement, so caution is needed. Still, having a registered patent, 

even a narrow one, is better than having none.

Therefore, if registration seems likely by limiting numerical values or 

materials, it’s worth considering.

A household arthritis treatment device using ultrasound was launched 

and sold over 10 years ago. Being a medical device, its technology 

was clearly disclosed through approvals from the Ministry of Food and 
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Drug Safety. However, for various reasons, we absolutely needed a 

patent.

Then, we coincidentally heard from the manufacturer that ultrasound 

within a very narrow specific frequency range showed remarkably 

better treatment effects. Subsequently, we commissioned experimental 

data on the effects of ultrasound therapy at that frequency range from 

a university research lab and obtained the results. Based on this, we 

secured a patent for a household ultrasound arthritis treatment device 

limited to that very narrow specific frequency range.

Numerical limitation inventions are often rejected for lack of inventive 

step or even novelty, as the range might be encompassed by prior 

disclosures. Fortunately, in this case, registration was possible because 

credible experimental data demonstrated the specific effect at that 

particular frequency.

Recipes can also be patented. The patent content covers what 

ingredients, how much, at what temperature, and in what sequence they 

are cooked.
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However, since food has been part of human history, patents usually 

cover only a narrow scope, strictly defining ingredient quantities, 

temperatures, cooking methods, and sequences.

Chef C was a 30-year veteran chef. He had appeared multiple times 

on national television, gaining considerable recognition. He was also 

an entrepreneur running his own online shopping mall, operated an 

academy with his own curriculum, and lectured at a two-year college.

But Chef C felt something was missing. He wanted to become a ‘Master 

Chef’. Master Chefs are selected through rigorous evaluation; only 

one might be chosen per year, or none if no suitable candidate exists. 

Selection is notoriously difficult. To date, only 12 individuals have been 

recognized as Master Chefs in Korea.

Interestingly, having one’s own recipes registered as patents provides a 

significant advantage in the Master Chef evaluation. With competition 

being fierce, even a few patent points are invaluable.

Chef C had registered four patents in total. Among them, the ‘Basil 

Pesto Cooking Method’ was a challenging item to register. Basil 
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pesto made with ground pine nuts or walnuts was already widely sold 

commercially.

Chef C developed and derived a method for making basil pesto by 

substituting nuts like pine nuts and walnuts with grains that provide a 

savory flavor, thereby lowering manufacturing costs and eliminating 

nut allergy issues.

Basil Pesto Manufacturing Method

A method for manufacturing basil pesto comprising: a first step of 

roasting grains and then performing a primary grinding; and - adding, 

to 100 parts by weight of basil, A parts by weight of the primarily 

ground grains, B parts by weight of extra virgin olive oil, C parts by 

weight of sea salt, D parts by weight of whole sesame seeds, and E 

parts by weight of Parmesan cheese, followed by a second grinding 

step.

However, the patent application based on the above content received a 

rejection during examination, requiring further limitation.

The scope was limited to “brown rice,” which is suitable for 
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maintaining flavor among grains.

However, adding components, using sub-concepts, or limiting by 

specific numerical values or materials significantly narrows the scope 

of rights.

Basil Pesto Manufacturing Method - Amended

A method for manufacturing basil pesto comprising: a first step of 

roasting grains and then performing a primary grinding; and - adding, 

to 100 parts by weight of basil, A parts by weight of the primarily 

ground grains, B parts by weight of extra virgin olive oil, C parts by 

weight of sea salt, D parts by weight of whole sesame seeds, and E 

parts by weight of Parmesan cheese, followed by a second grinding 

step, wherein said grain is brown rice.

So, is it just a patent for patent’s sake? Not necessarily. This process 

leads to significant product upgrades and helps companies formulate 

future business strategies.

Therefore, our task is to carefully find that appropriate boundary 

– narrow enough for registration, yet not so narrow as to make 
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enforcement impossible. However, even if the rights are quite narrow, 

having some rights is always better than having none.
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Patent Avoidance: Many 

Methods Exist

What needs to be done before developing a new product and 

moving into full-scale production? Patent search. You must 

investigate whether the unique features and differentiation points of the 

developed product potentially infringe on existing registered patents. 

This is part of FTO (Freedom to Operate) analysis.

But what if the search results indicate a risk of infringing a registered 

patent?

According to the patent all-elements rule, infringement occurs only 

when the product’s configuration is identical or equivalent to all 
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elements of the registered patent claim. Therefore, patent infringement 

can be avoided by omitting or changing some components.

First, break down the claim by component. Through prior art search, 

distinguish between components that can be freely used and those that 

are the core of the identified prior patent. Freely usable components are 

those whose rights have expired or relate to long-disclosed technology.

Freely usable components don’t require much concern. If the new 

product intended for production consists solely of freely usable 

components, there’s no risk of patent infringement.

However, if the analysis shows that a core component of a registered 

prior patent is likely to be included in the new product, caution is 

required. If that core component is not essential for product production, 

omit it. If it cannot be omitted, replace that core component with a 

different one. The replacement should be significant enough to avoid 

equivalence concerns.

Ideally, file a new patent application for the new technology that 

includes the substituted core component.
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Company G sells home appliances produced via ODM (Original 

Design Manufacturing). They often identify existing, marketable 

products, upgrade their functions and design, and commission 

production from a manufacturer, attaching their own brand.

In Company G’s case, since their strategy involves upgrading existing 

products and using external specialized manufacturers, prior art 

searches were always essential.

First, they conduct broad market research on manufacturers of the 

target product category and investigate all their patents. Since the seller 

and manufacturer are often separate, and patents might be held by a 

third-party manufacturer with the technology, meticulous investigation 

is necessary.

They analyze the entire configuration of the identified patents to 

determine which components are core elements.

Concurrently, they gather information on problems and potential 

improvements for products currently on the market. Since their goal is 
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to enhance competitiveness by upgrading existing products, this step is 

crucial.

Once ideas for product improvement are gathered, they assess whether 

these fall within the scope of registered patent rights and if the 

improved product might constitute patent infringement.

If infringement risk is identified, they consider changing or adding 

components. Limiting numerical values is also an option, but must be 

done carefully, as it might still fall within the scope of the registered 

patent’s rights.

The goal is to create a finished product that avoids infringing 

prior patents and is potentially patentable itself, leading to a patent 

application.

Company G recently identified a drip 

electric kettle from Japanese company B 

as having market potential and decided 

to upgrade its functions and design for 

ODM production and sale.
[Image of a gooseneck 

electric kettle]
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Prior art search revealed Company B’s product was particularly 

noteworthy. B’s product used an electromagnetic induction method (so-

called induction heating), allowing the kettle bottom to be flat, making 

it safer from leaks and easier to clean.

However, a flat bottom makes it difficult to place the kettle correctly on 

the base. Company B addressed this by forming a circular rim on the 

base, holding a patent ensuring that placing the kettle within the rim 

ensures correct positioning for proper heating.

Company G sought technology to secure the kettle in the correct 

position while avoiding the aforementioned patent.

Meanwhile, Company B’s product simply stops heating when the 

water boils, thus failing to provide optimal extraction temperatures. 

Coffee might require 90°C, green tea 70°C. G wanted to allow various 

extraction temperatures.

Additionally, Company G brands itself as a manufacturer of cutting-

edge home appliances incorporating IoT technology. They wanted to 

add functionality allowing users to check the water level in the kettle 
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via an app and control it remotely (turn on/off).

Furthermore, electric kettles, including Company B’s, suffer from 

limescale buildup inside. They aimed to solve this problem too.

Through this R&D, Company G devised the following four features:

1. Avoid Company B’s patent: Include magnets to secure the 

kettle in the correct position magnetically.

2. Temperature control: Add temperature adjustment buttons for 

100°C, 90°C, 80°C, 70°C.

3.  IoT: Water level sensing, remote power on/off via app.

4. Limescale prevention: Auto Anti-Scale Vibrating (AASB) 

function using ultrasonic vibrations after use.

Now, they re-evaluate whether these newly devised features risk 

infringing other existing patents. If no risk is identified, they proceed 

with product manufacturing and potentially file patent applications.
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Design is Also 

Intellectual Property

Patent Branding Strategy 3
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Design Registration: The 

More, The Better.
But register strategically and meticulously

The reality is that design rights, which protect the external 

appearance of a product, are often treated as less important than 

patents or trademarks. Even designers themselves frequently question 

the necessity of design registration.

Indeed, the scope of similarity for design rights is very narrow, making 

infringement difficult to establish unless the designs are nearly identical. 

Furthermore, registration is easy, but conversely, the invalidation rate is 

very high. Understanding the skepticism about the necessity of design 

registration is entirely reasonable.
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The registration rate for design applications is nearly 99%, essentially 

guaranteeing registration unless invalidated by self-disclosure 

exceeding the grace period. As long as it’s not identical to a prior 

design, it’s almost certain to be registered.

To put it differently, even if a prior design registration exists, making 

minor changes easily avoids design right infringement. The right is 

almost nominal in practice.

There was a case involving the design of a lid for a round food 

container. The prior design had a completely flat lid, while the 

registered design had a small, 1mm protrusion in the center. Besides 

that protrusion, the designs were identical. However, solely because of 

the 1mm difference, the two designs were ultimately judged dissimilar.

For products like rings that have existed for millennia, the scope of 

similarity is particularly narrow. Judgments can hinge on whether the 

stone setting has two prongs or three, or the precise angle of the prong’s 

curve.

Conversely, the invalidation rate for design registrations is high 



118  Chapter 2. Patent Branding Strategies to Enhance Product Competitiveness

compared to other rights.

Creativity, which wasn’t strictly required during the registration 

examination, tends to be demanded more rigorously in invalidity 

proceedings. Many design registrations are invalidated for lacking 

creativity. The standard seems different at registration versus 

invalidation.

Also, searching for product images is still technically challenging, so 

inevitably, many prior designs are missed by examiners. While the 

internet has significantly improved the searchability of online materials, 

limitations remain.

However, when disputes arise between parties, being competitors, they 

often unearth remarkably similar prior designs with uncanny ability.

Thus, even if a design is registered, attempting to enforce the design 

right often leads to easy findings of dissimilarity or invalidation. 

Questioning the utility of design registration is therefore quite 

understandable.
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However, just because design rights are less effective than other rights 

doesn’t mean design registration should be neglected.

No matter how narrow the scope of rights, a right is a right. Having 

even that is crucial if imitation products emerge; without it, you can do 

nothing.

There are countless cases where creators clearly owned their creations 

but hesitated to register, ultimately losing their market to identical 

copycats because they had no rights to assert.

Furthermore, even if the scope of similarity for designs is narrow, 

‘similarity’ here refers to ‘aesthetic confusion,’ meaning, theoretically, 

if a consumer might mistake the products at first glance, design 

infringement can be asserted. Similarity is a matter of judgment, so it’s 

better to register first and deal with judgment later.

Moreover, design rights are an excellent tool for filling the intellectual 

property gaps left uncovered by patents.

Especially when technical features and product differentiation arise 
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from the product’s external appearance, it’s advisable to protect it with 

design rights as well.

While the product’s appearance is protected by design, and technical 

features by patent or utility model, in such cases, clearly separating 

the appearance itself from the technical features arising from it can be 

difficult. Therefore, building a fence with both patent and design is 

safer.

During the development of a hinge for a knee joint rehabilitation brace, 

a special hinge shape was created to help patients with limited mobility 

perform repetitive motions.

In such cases, while applying for a patent on the hinge’s configuration 

is important, since the technical feature derives from the product’s 

shape, registering it as a design provides dual protection.

If hinge imitations appear and lead to litigation, asserting infringement 

of two rights instead of one naturally increases the success rate. 

Infringement of either right constitutes infringement.



Design Registration: The More, The Better.  121

Also, even if the patent happens to be invalidated due to a defect, the 

design right might still survive, allowing assertion of rights based 

on that. From the infringer’s perspective, facing two rights is more 

burdensome than one, and attempting to invalidate both requires double 

the effort, increasing their burden.

In the United States, where designs are treated as a type of patent (design 

patent) and the design of well-known products can function as a type of 

trademark (trade dress), design registration is essential if overseas sales 

are considered.

Apple files 10+ design applications for a single product.

Renowned electronics company Apple files as many varied design 

registrations as possible for even a single product. This ultimately 
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contributes significantly to Apple’s intellectual property power.

SPC, the largest bakery franchise in Korea, registers the shape of every 

new bread product as a design. Given that bread is a food consumed 

by humanity for millennia, creating new shapes significantly different 

from existing ones is difficult, and enforcement might be challenging 

even with slight variations. Yet, they register everything. At the very 

least, it prevents others from making the exact same shape.

Rights, whatever they may be, are better than no rights, and more is 

unconditionally better.

However, consider how to secure the broadest possible rights effectively.

Partial design registration rather than full design, and drawings 

providing sufficient detail rather than photographs, can be advantageous 

for securing broader rights. Actively consider related design systems, 

secret design systems, early publication requests, international 

registration, etc., to determine how to secure design registrations most 

effectively and efficiently.
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Actively Utilizing Partial Designs

Given the need to protect products and business models with 

intellectual property as much as possible these days, the 

necessity of design registration cannot be overemphasized. What we 

need to consider is ‘how to register most broadly and efficiently.’

A single design is, in principle, assessed for similarity as a whole. This 

principle derives from the same logic as the patent all-elements rule.

For example, if a registered design consists of the combination of three 

components, to claim design right infringement, the infringing product 

must include all three components.
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Considering this principle, one needs to decide whether to register the 

product design as a whole or partially.

Unlike patents, designs allow for establishing rights only for a **part** 

of the design through ‘partial design’ registration.

The part for which rights are established is shown in solid lines, while 

the remaining parts for which rights are not established are shown in 

broken lines in the drawings. This system allows applying for design 

rights only for the portion indicated by solid lines.

[Image of a Sony PSP showing partial design registration, with parts in 

solid lines and others in dashed lines]

Rights are established only for the solid line portions.
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Registering as a partial design means that even if a third party imitates 

only the registered part of the product design, it constitutes design 

right infringement. The scope of rights becomes much broader than 

registering the whole design.

Case 1 :

There was a case involving a preliminary injunction against design 

right infringement where the similarity of a mirror stand was contested.

The registered design, following common practice, had been registered 

covering the entire stand without much specific consideration. The 

design elements were the bracket connecting the mirror and stand, a 

U-shaped support, and three grooves on the bent part of the support.

Meanwhile, the infringing product had the same support and grooves, 

but a different bracket design. It turned out the infringer had ordered 

and received only the support part from the rights holder’s supplier 

and attached a standard off-the-shelf bracket. It was a truly frustrating 

situation for the rights holder.
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However, ultimately, due to the different bracket part, the registered 

design and the accused design were found dissimilar. Infringement 

was not recognized because not all three components of the registered 

design were included.

Actually, the characteristic feature of this mirror stand was the groove 

on the bent part of the support. The end of the groove was pointed to 

enhance aesthetic appeal while being processed not too deeply. While 

not highly creative, similar or identical stand grooves were not found at 

the time of filing.

In the lawsuit, this point was argued vigorously – claiming infringement 

because the creative groove part was identical – but it was not accepted.

Had the applicant recognized this during filing and established partial 

design rights solely for the shape of the groove, perhaps a better 

outcome could have been achieved in the infringement lawsuit. This 

remains a regrettable aspect of the case.

Case 2 :

Company W, providing a razor subscription service, is a good example 
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of actively utilizing the partial design system to prepare its IP portfolio.

Given the nature of razors, deviating from the basic structure of a head 

and handle is difficult.

However, the overall shape of the head, the head button designed for 

easy finger placement, the overall shape of the handle and the flat 

button, and the six ridges at the end were new designs not found in 

other razors, representing points of differentiation.

[Image comparing two razor designs, highlighting different potential partial 

design features]

What if these five new design elements were combined into a single 
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design registration without much thought?

Company W could only claim design infringement if a competitor sold 

a product incorporating all five design elements.

Of course, in actual litigation, some of the five elements might be found 

to have low creativity or be easily substitutable, thus not being essential 

components. In that case, infringement might be recognized even if 

only some parts are copied.

However, as always, relying on judgment is undesirable. Clarity is best. 

It’s better to structure things from the beginning so there’s no room for 

differing interpretations depending on who is judging.

Company W registered each of the five design elements separately as 

partial designs, and simultaneously registered the overall design as one 

additional registration, thereby establishing rights meticulously.

By doing so, even if other parts are different, if just that one specific 

part is the same, design infringement can be asserted.
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Whether patent or design, remember that rights only arise for what is 

specifically defined and granted.



130  Chapter 2. Patent Branding Strategies to Enhance Product Competitiveness

Registration Methods for 

Parts and Finished Products

When combining multiple parts to create a single finished 

product, what registration method secures the broadest rights?

For example, a conventional internal combustion engine car consists 

of roughly 30,000 parts, while an electric car comprises about 10,000 

parts.

However, each of these individual parts is an independent article of 

commerce.

In design protection law, ‘one article’ refers to a specific, tangible 

movable property that is independent and subject to commercial 
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transactions. Simply put, it’s an item that can be bought and sold.

When Hyundai Motor Company assembles cars in its factory, it doesn’t 

manufacture all 30,000 parts. It receives parts from partner suppliers 

and assembles them. Parts are also independent articles that can be 

bought and sold.

Therefore, even if it’s a part, if it’s an independent article that can 

be bought and sold, it’s advisable to register its design as a separate 

product.

If you carelessly register the entire finished product including its parts, 

a third party would have to copy most of the constituent elements of the 

design to be liable for design right infringement.

[Image of the Apple Watch Digital Crown]

Doesn’t this part look familiar? It’s the Digital Crown from the Apple 
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Watch.

Apple registered even this single component of the Apple Watch, the 

Crown, and specifically as a partial design.

Apple is famous for registering every part and every partial design 

separately in this manner.

[Image of an Apple Watch showing the Digital Crown]
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Drawings or Photographs?

According to design examination standards, there are no fixed 

types, numbers, or formats for drawings required for design 

registration. As long as the product can be identified, it’s acceptable.

However, realistically, the product must be clearly identifiable. Unless 

it’s textiles or transfer paper, typically 2D drawings showing seven 

views (perspective, top, bottom, left, right, front, back) are required, 

or accurately proportioned photographs, or 3D drawings must be 

submitted.

Nearly 98% of design application rejections are due to unclear 
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drawings. Issues typically pointed out are incorrect proportions or the 

presence of shading.

Thus, practice emphasizes ‘clear drawings’.

If you have the product or a sample, the easiest method is to submit 

photographs. As long as the proportions are accurate, photos, being 

direct captures of the product, make it difficult to demand greater 

clarity.

If you have 3D files, there’s no need for further deliberation; simply 

submit the files in the required format, and registration should proceed 

without major issues.

However, to broaden the scope of design rights, even slightly, requires 

a bit more consideration.

First, if registration isn’t problematic, 2D or 3D drawings that 

conceptually illustrate the design’s form are generally better than 

highly specific photographs that reveal the exact product shape. The 

more clearly expressed, the narrower the scope of design registration 
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becomes.

This is because the registered design as a whole is considered a single 

design in principle.

Even when submitting photographs, it’s better than photographing the 

product as is to remove any trademarks, product descriptions, labels, 

etc., leaving only the shape as much as possible for filing.

[Image comparing clean design patent drawings of an iPhone vs. a 

photograph of the actual iPhone]

iPhone actual product and registered design

For cosmetic containers, it’s generally advisable to file with labels or 
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printed parts excluded.

However, if the trademark or description itself possesses design 

elements, excluding it might prevent adequate protection of rights, so 

automatic exclusion isn’t always the answer. Judgment is required.

Similarly, if the product’s color might change in the future or is 

not important, there’s no need to include color in the drawings or 

photographs. Including color makes it an element of the design, 

potentially narrowing the scope of rights. Care must be taken.

However, if the product’s color is a crucial design element, it must be 

indicated to clearly define the scope of rights.

There was a golf club for swing practice designed so that if swung 

correctly, a red-colored face would not be visible. Otherwise, it was a 

standard golf club, making the different colors on opposite sides the 

core design element. In such cases, color must naturally be included in 

the drawings.

While registration is important, maximum effort should be made to 
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ensure sufficient enforceability after registration. To achieve this, 

accurately understanding the product’s characteristics and considering 

future plans post-launch is necessary.
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Chapter III
Patent Branding Strategies 
to Increase Corporate Value
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Do You Need 

Patents? How Many, 

and By When?
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Need Multiple Patents?
Splitting them works

For business strategy reasons, multiple patent rights might be necessary. 

For corporate branding, perhaps 3-5 registered patents are needed, 

or maybe only around 3 for securing policy funds. For attracting 

investment, having around 2 patent applications filed might look better 

than just one.

If the developed technology has multiple unique technical features 

(UTPs) compared to prior art, file one patent application per 

differentiating point. Each improvement point itself constitutes an 

invention. While multiple claims can be included in a single patent 

application to save costs, each claim represents a distinct invention so 
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they can be divided and filed as multiple patent applications.

Categorizing the differentiation points into major ones and related 

minor ones, and creating specifications for each category, allows 

adjusting the number of patent applications as needed.

But what if a single product has only one differentiation point, yet the 

business strategy requires two patents?

A small trick can be employed. The simplest is to separate the product 

(article) and the method.

‘Product’ refers to tangible objects like devices, substances, systems, 

etc., while ‘method’ refers to processes like manufacturing the product.

If you invented a product, you likely also, perhaps unknowingly, 

invented a related method. Methods for producing the product 

(manufacturing method), using the product (use method), handling the 

product (handling method), etc. – various method inventions related to 

the product were probably already conceived. Consider applying for 

these methods.
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For example, if you invented a chemical substance, you can consider its 

manufacturing method. If you invented a service provision system, the 

method of providing the service using that system was likely invented 

concurrently.

Device inventions are often accompanied by their manufacturing and 

usage methods like twins. Construction equipment and its related 

construction method, pest control equipment and the method using that 

equipment, easily stored prefabricated houses and their storage method 

– examples are diverse.
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Usually, inventions like these, differing only in category but 

substantively being one, are filed with different claims in a single 

specification. However, if needed, splitting them into two specifications 

poses no problem.

Conversely, a product invention can be derived from a method.

For example, if the invention is a method for manufacturing an 

antibiotic, the antibiotic substance itself produced by that method 

becomes a separate invention. Furthermore, if the manufacturing 

method uses a novel strain of microorganism, that new strain itself can 

be patented subject matter.

Nowadays, since devices are largely controlled by software, the 

software for controlling the device can also be a good extension patent. 

For software, even a conceptual diagram like a flowchart is often 

sufficient for patenting.
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Registration Strategy 

for Patent Portfolios

Invention originates from problems. Reflecting customer complaints 

(pain points) into products naturally leads to upgrades, and if that 

upgrade has technical significance, it becomes a patent.

However, if multiple ideas emerge during the problem-solving process 

to address a single issue, filing patents as a **series with time lags** 

can be a good IP portfolio strategy for a company.

Case 1 : Company H’s Stroller Suspension

Company H is a developer, manufacturer, and seller of technologically 
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demanding baby products like strollers, baby carriers, and bottle 

sterilizers.

The domestic stroller market is quite large, ranging from low-cost 

models under 100,000 won to ultra-premium ones exceeding 3 

million won, with diverse strollers offering various features available 

commercially.

For Company H, a Korean SME, to survive in the competitive stroller 

market, design and price were important, but possessing unique 

technological capabilities was essential.

What is the biggest complaint consumers have when using strollers?

Uneven roads cause the stroller to jolt, which can be particularly harsh 

and concerning for newborns. A bumpy ride can also easily wake a 

sleeping baby.

Various strollers equipped with different mechanisms to address this 

are sold, but Company H devised installing suspension directly onto 

the wheels.
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Diverse technical differentiation points were conceived regarding the 

structure of the stroller suspension, the combination of the stroller 

wheel and suspension, etc.

This process involved analyzing competitor products and patents, 

and conducting prior art searches and analysis for related products. 

Suspension structures for bicycles, cars, and anything with wheels were 

analyzed.

[Drawing showing stroller suspension mechanisms]

Ultimately, about four ideas were confirmed as potentially patentable 
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and practically valuable.

However, Company H did not file all four ideas simultaneously. They 

spaced them out over two years, filing patents for the four technologies 

with roughly six-month intervals. This was a management strategy 

decision.

Filing four patents sequentially over time was deemed better for 

government funding applications, investor relations, and consumer 

appeal than having four patents all at once.

Case 2 : Company J’s Syringe Filter

Company J, specializing in manufacturing syringe filters, also filed 

patents in series over time.

Many injectable drugs come sealed in glass ampoules. Before injection, 

the top of the ampoule is broken off, and the drug is drawn into a 

syringe. During this process, microscopic glass fragments can enter 

the drug solution. While perhaps harmless for occasional injections in 

healthy individuals, this poses a potential problem for chronic patients 

receiving daily injections.
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Company J’s syringe filter is designed to filter out these micro-glass 

particles, ensuring only the medication is injected.

[Drawing comparing standard syringe filter vs. Company J’s filter design]

Company J filed 2 patents in its first year, spread over three years, and 

then 3 patents annually thereafter. While not all technologies were 

developed simultaneously, even when technology development was 

complete from a certain point, they didn’t file all patents at once but 

spaced them out over several months.

This too was a management strategy decision. In J’s case, rather 

than for government support or marketing, the primary goal was to 

control the patent disclosure timing to deter competitors’ market entry. 

Technology related to syringe filters was not widespread globally, 
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giving them a unique advantage.

Thus, instead of immediately filing patents upon technology 

completion, considering sequential filing timed according to business 

strategy is also worthwhile.
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Primary Technology, 

Secondary Technology
Blocking gaps with patent bundles

From the patent holder’s perspective, the fundamental purpose 

of a patent right is indeed to prohibit use by others. The desire 

of every rights holder is to use patents to dominate the market, selling 

their products exclusively.

However, due to the all-elements rule, patent avoidance is quite easy. 

To establish patent infringement, the accused product must practice all 

elements recited in the claim.

If a claim comprises A+B+C, unless C is difficult to substitute, an 

infringer must implement A+B+C entirely for infringement to be 
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recognized. If the infringer significantly modifies C to create a product 

A+B+D, patent infringement does not occur.

To prevent such patent avoidance, some companies divide potentially 

modifiable components into as many variations as possible and file 

multiple patents.

Besides the basic patent covering A+B+C, they preemptively register 

various defensive modification patents like A+B+D, A+E+C, etc., even 

if they don’t actually commercialize them.

Patents protect creation itself, so registered patents don’t necessarily 

have to be used. There is no obligation to use a patent; as long as it’s 

registered, the right exists. That is, when comparing the registered 

patent with another’s product, if they are identical or only slightly 

modified, infringement is recognized. This holds true even if the 

patent holder never actually made the patented product. Therefore, 

maintaining such a defensive patent portfolio also has merit.

Furthermore, if multiple ideas emerged during the problem-solving 

process, file patent applications even for ideas not intended for 
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immediate commercialization. This prevents competitors from easily 

creating products with similar effects by circumventing the patent.

This is done to prevent circumvention.

Company A designed and sold dumbbells for sports equipment.

However, owning dumbbells of various weights is inconvenient. So, 

Company A developed detachable dumbbells where the handle and 

weight plates could be attached and detached. The initial detachment 

method Company A devised involved pressing a push-button on the 

handle for separation. They filed a patent application for this push-

button detachable dumbbell.

[Drawing showing different dumbbell designs, one push-button, one slide-

switch]



154  Chapter 1. Patent Essentials for Patent Branding

Company A anticipated that the push-button method could be 

circumvented using a slide switch. Therefore, for defensive purposes, 

they additionally filed a patent application for a method of detaching the 

dumbbell using a slide switch. Although the product they intended to 

manufacture used the push-button system (considering manufacturing 

costs, etc.), they filed the slide switch method as well to block potential 

similar products from competitors.

Company B manufactures and sells automatic pet feeders for dogs.

Automatic feeders dispense food into the bowl at set times. However, 

dispensing a large amount at once can lead to leftover food, which may 

spoil if the dog doesn’t finish it.

Therefore, Company B designed an automatic feeder that dispenses 

small amounts of food, waits for the dog to finish, then dispenses 

another small amount, stopping once the total daily amount is reached.

To achieve this, Company B devised a method of measuring the weight 

of the bowl to sense when it’s empty and filed a patent application for 

it.
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However, besides weight measurement, various other methods exist 

for detecting an empty bowl for automatic feeding. Company B 

determined that detecting an empty bowl via camera-based image 

recognition was possible. For defensive purposes, they additionally 

filed a patent application for an image recognition automatic feeder.
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Domestic Product or 

Export Product?

Patent Branding Strategy 5
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Overseas Patents: A Strategic 

Business Decision is Needed.

Since a patent, once filed and published, is disclosed worldwide, 

a decision must be made early on whether to secure patents only 

domestically or also overseas. As Korea has many export-oriented 

manufacturers, considering both domestic and overseas protection is 

common.

However, filing for overseas patents is not always necessary. It depends 

on the company’s situation and future prospects. Depending on the 

product characteristics, overseas filing might be unnecessary.

First, if it’s a 100% domestic product or a service business, overseas 
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patents are definitely not essential.

Patents are fundamentally registered to prevent imitation by others. 

If there’s no intention to enter foreign markets, or if the nature of 

the business makes overseas expansion difficult, reducing the need 

for patent protection abroad, there’s no need to force registration. 

Contributing to the advancement of human industry and registering 

only domestically is sufficient.

Service businesses like platforms, intermediary services, or 

subscription services, which are currently trending, are very difficult 

items to actually operate overseas. Service businesses involve people, 

and maintaining the same quality as domestically while operating 

internationally is realistically challenging unless you are a large 

multinational corporation. Even top global companies like Apple offer 

different services domestically versus internationally.

Except in cases where a US patent is absolutely required for investment 

attraction, there’s little need for overseas patents for domestic products 

or service businesses.
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Realistically, one must also consider the feasibility of pursuing patent 

infringement litigation overseas.

Patent litigation requires mastery of not only general civil law but also 

the special law of patent law. Finding lawyers or law firms equipped 

with both and extensive practical experience is costly. Overseas patent 

litigation is even more complex and expensive.

Additionally, the cost of overseas patent registration is higher than 

anticipated. While registration fees are one cost, patents must be 

maintained through annual annuity payments, and these costs are also 

substantial.

Even with the European Patent Convention (EPO), which allows 

for protection in all member states through a single grant, the actual 

validation process post-grant requires designation of specific countries. 

The validation cost per country is burdensome, leading most companies 

to finalize registration in only 4 or 5 key countries. Annuities must still 

be paid annually after registration to maintain the patent.

While precise prediction is impossible, companies should determine 
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whether to pursue overseas patents and in which countries based on at 

least the next 5 years of business direction, profit structure, etc.

For a long time, the trend was to secure patents in the US, Japan, and 

Europe. Recently, Japan’s importance has waned slightly. Instead, 

there’s a growing tendency to seek registration in countries with large 

populations like Russia or India.

China is an enormous and attractive market, but patents are not 

effectively protected there, leading to some reluctance towards 

registration. For Southeast Asia, perhaps due to the technological gap 

reducing opportunities to enforce patent rights, the perceived need for 

registration is lower.

However, despite all these drawbacks, if an invention requires overseas 

patent registration, it’s best to register it in all key countries, whatever it 

takes. Furthermore, securing rights broadly and efficiently is ideal.

Once a patent is disclosed, it can never be registered again. Although 

registration follows the principle of territoriality (requiring separate 

registration in each country), patentability assessment considers all 
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publicly available materials worldwide.

In any case, having registration is better than not having it. Having a 

weapon, even a weak one, that can potentially be wielded is entirely 

different from having no weapon at all.
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PCT International 

Patent Applications: Not 

Always the Answer

Intellectual property rights, including patent rights, strictly adhere to 

the principle of territoriality. No matter how many registrations are 

held in Korea, they have no effect abroad unless patent rights are also 

secured in foreign countries.

Regardless of registration status in foreign countries, no nation 

automatically recognizes the effect of foreign registrations. An 

invention must undergo examination by the respective national patent 

office to be registered.

Protecting domestic industry development is the primary objective of 
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any patent system; protecting patent holders or inventors is secondary. 

Patents are, from their roots, the result of policy decisions. They differ 

from copyright law, which aims to foster human cultural development.

However, application procedures, if not examination and registration, 

can be streamlined. The devised solution is the PCT International 

Patent Application (PCT: Patent Cooperation Treaty), which allows a 

single application filed under the treaty to be recognized as filed in all 

member states.

A PCT international patent application involves submitting a single 

application, usually in English, to the International Bureau (WIPO: 

World Intellectual Property Office). This is then treated as having been 

filed in all PCT member states (currently 195 countries).

There are points to note:

First, filing does not mean registration. A PCT international 

patent ‘application’ is merely an application.

Second, since it’s only an application, it must still undergo 

examination and be granted registration by each national 

patent office.
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The PCT treaty allows filing a single international patent application, 

which is initially recognized as filed in all contracting states. 

Subsequently, if patent registration is genuinely desired in specific 

countries, submitting a translation of the specification in the national 

language within a set period allows the application to be considered 

filed for examination, leading to registration based on that country’s 

examination process.

This procedure of submitting translations is called ‘national phase 

entry’.

For example, after filing a PCT application, submitting translations 

only to the US, Japan, China, and Europe means examination will 

commence only in those countries, determining registration status there. 

Countries where national phase entry was not completed are considered 

withdrawn.

International 
Patent 

Application

Examination and 
Registration in 
Each Country

Submission of 
Translation (National 

Phase Entry) 
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Essentially, the submission of the translation, rather than the PCT filing 

itself, is the substantive filing procedure in the target country. Usually, 

along with the translation, other necessary documents like examination 

results from other countries, additional amendments, inventor 

declarations, etc., are submitted together.

Third, filing a PCT application is not mandatory; direct patent 

applications can be filed in foreign countries if needed.

Fourth, a Korean patent is not necessarily required. Korea can 

be included or excluded when filing internationally.

Direct international applications can be filed, or patents can be obtained 

only in foreign countries like the US, without a domestic or PCT filing.

Rumor has it that Samsung Electronics employs different strategies for 

different technologies, prioritizing US patent registration for A-level 

patents. Many patents are allegedly not even filed in Korea. The 

reasoning is that registering patents in Korea offers little benefit (as of 

H1 2021, Samsung held 80,633 US patents vs. 44,271 Korean patents). 

Since most competitors are in the US and Taiwan, such a strategy is 
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quite persuasive.

So, if national phase entry, the substantive foreign filing procedure, 

must be undertaken anyway after PCT filing, what is the purpose of the 

PCT application?

While there are ancillary benefits like receiving search reports and 

opportunities for amendment during the international phase, more 

precisely, the main significance of a PCT application lies in ‘buying 

time’.

The applicant can file a PCT application first and then slowly decide in 

which countries to actually pursue registration. It allows time to enter 

the national phase, allowing for securing patents in necessary countries 

with appropriate costs over time.

There’s no need to enter the national phase in multiple countries 

simultaneously; entry can be done sequentially within the prescribed 

period (usually 30 or 31 months from the priority date), allowing 

observation of global industry trends, deciding where to secure patents, 

and spreading out the costs.
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However, if the target countries for patent protection are clear, and 

there’s no reason to delay, then there’s no need for the additional PCT 

procedure; direct foreign filing is preferable.

Nevertheless, for SMEs, compared to filing directly in the US like 

Samsung and building a portfolio from there, it’s often more efficient 

to first file in Korea, where patent acquisition costs are lower and the 

technological examination level is high, undergo examination, and then 

file overseas with a potentially registrable specification.

The key decision is whether to buy time with a PCT application or 

proceed directly with overseas filings accompanied by priority claims.

Based on this, let’s outline a standard domestic and international patent 

registration flow suitable for Korean SMEs.
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Desirable Domestic and 

International Patent Flow 

for Export Products

Many procedural strategies exist for securing overseas 

patents. The decision depends concretely on factors like the 

likelihood of patent registration (especially in the US) and the state of 

technological advancement in the relevant field. Here, we will examine 

two of the most efficient flows suitable as a standard for Korean SMEs.

Domestic Patent Application 
+ Request for Accelerated 

Examination

Select Countries & Enter National 
Phase (+PPH)

Examination & Registration 
in Each National Patent 

Office

PCT International Application (+ 
Priority Claim, within 1 year from 

domestic filing)

Flow 1
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Domestic Patent First?

While filing a domestic patent application first is not strictly necessary, 

most prefer to undergo examination by the Korean Intellectual Property 

Office (KIPO) before considering overseas patents.

If KIPO grants the patent, registration is highly likely in foreign 

countries as well. Although foreign patent offices strive to narrow 

the rights as much as possible, they respect KIPO’s high examination 

standards, leading to high registration rates (Korea is the world’s 4th 

largest IP powerhouse). Therefore, utilizing the PPH(Patent Prosecution 

Highway) system, which informs foreign offices of the Korean 

registration, is advantageous.

Furthermore, since the criteria for novelty and inventive step are 

based on globally disclosed technology, KIPO’s examination process 

Domestic Patent 
Application + Request 

for Accelerated 
Examination

Examination & 
Registration in Each 

National Patent Office

Overseas Patent 
Application (+ Priority 

Claim + PPH)

Flow 2
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identifies significant prior art, which is reflected in specification 

adjustments. A specification that has successfully completed 

registration in Korea can significantly reduce intermediate procedures 

like amendments in foreign countries.

This is also an advantage.

Utilize Accelerated Examination

Since overseas or international patent applications must be filed within 

1 year of the domestic filing date to benefit from a priority claim, 

requesting accelerated examination is advisable.

While standard patent applications recently might wait 1.5 years or 

more for the first examination action, accelerated examination typically 

results in the first action notice within 3 months of the decision to grant 

acceleration, often leading to completion of registration within a year.

PCT Application is Not Mandatory

PCT applications primarily serve to provide a time extension. If the 

target countries for patent protection are clear and the cost burden 

isn’t excessive, direct overseas filing without the PCT step is perfectly 
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acceptable.

When filing a PCT application, the national phase entry (submitting 

translations, etc.) into the countries where patents are actually desired 

must occur within a set period (usually 30 or 31 months from the 

domestic priority date). Missing this deadline, except for a few specific 

countries, generally offers no remedy.

Keep this deadline in mind.

Priority Claims Should Generally Be Made

A priority claim allows the assessment date for novelty or inventive 

step of an international or overseas patent to be backdated to the 

domestic filing date.

Without a priority claim, the time window for relevant prior art expands 

significantly. Given the rapid and often simultaneous, incremental 

technological developments worldwide, even a one-year period is 

critical. If you developed and filed a technology, someone in China 

might have filed a similar invention around the same time. Make sure 

to proceed with either PCT or overseas filings within 1 year of the 
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domestic filing date.

PPH is Highly Recommended

PPH (Patent Prosecution Highway) is a system where you inform a 

foreign patent office about the results of the Korean patent examination 

and request expedited examination.

Patent examination ultimately boils down to prior art search 

and comparison. By providing the results of KIPO’s search and 

examination, you reduce the examination burden on the foreign office 

in exchange forn requesting expedited processing.

Theoretically, since a patent should only be granted for a single novel 

and inventive invention worldwide, registration in Korea implies it 

should be registrable abroad too.

While reality differs (inventive step is subjective), most countries 

respect KIPO’s examination.

Simply put, filing PPH by notifying of Korean registration increases 

the likelihood of patent registration abroad. This is statistically proven. 
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According to KIPO press release from 2011, the registration rate for 

standard applications was around 64%, whereas for PPH applications, 

it reached 87%.

Timing of Product Disclosure for Export Products

Utilizing the grace period for disclosure (exceptions to lack of novelty), 

revealing a product before filing a patent application in Korea is not 

a major issue. As long as the patent is filed within 1 year of the initial 

product disclosure, and the disclosure fact is reported, that disclosure 

will not be used to judge novelty or inventive step.

However, the situation differs overseas. Many countries do not 

recognize grace periods at all, and even those that do often have shorter 

periods or restrict the method of disclosure. Protecting domestic 

industry takes precedence.

Therefore, product disclosure for export products should occur, at the 

earliest, after the domestic patent application is filed. Disclosing after 

domestic filing allows utilizing priority claims etc. for overseas filings 

without major issues.
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If a product is disclosed before the domestic patent filing, registration 

might still be possible in Japan, the US, and potentially Europe (if 

requirements are met) using grace period provisions, but patents must 

likely be abandoned in other countries. Caution is needed.

If patents must be obtained in multiple countries, it is best to disclose 

the product only after completing both domestic and overseas patent 

filings.
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Maximizing the Use of 

International Design 

Registration

When registering designs overseas, the international design 

registration system under the Hague Agreement should be 

actively utilized.

Advantages of International Design Registration

Overseas design registration often incurs significant filing costs due 

to drawing requirements, sometimes comparable to patents. Using the 

international registration system allows simultaneous filing in multiple 

countries through a single application (with one set of drawings) via the 

International Bureau, leading to substantial cost savings.
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Unlike international trademark registration, international design 

registration does not require a prior domestic design application. Korea 

can be included in the international registration allowing direct filing in 

multiple countries simultaneously.

While PCT applications can also be filed directly including Korea, 

most applicants prefer to undergo examination by KIPO first, adjusting 

claims sufficiently, before proceeding overseas. Once registration is 

somewhat certain after KIPO examination, PCT or other overseas 

filings are typically initiated.

However, since design registration rates are high and examination is 

not stringent, there’s no strong need to undergo domestic examination 

first. Filing internationally, including Korea, right away poses no major 

problem.

Although China, a major trading partner for Korea where design 

registration is essential, is not yet a member (a drawback), the ability 

to file in key countries like the US, Europe, Japan, etc. (where costs are 

high) simultaneously is a significant advantage.
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At this time, one can designate multiple countries, including Korea, and 

file for international design registration simultaneously. Alternatively, 

one can file first in Korea, and then file for international design 

registration within 6 months, claiming priority. This backdates the 

assessment date for registration requirements of the international design 

to the Korean filing date.

However, note that “international registration” does not mean automatic 

registration worldwide; specific countries must be designated, and costs 

increase with the number of countries.

Disadvantages of International Design Registration

While the international design registration system offers many 

advantages, there are significant practical hurdles, primarily concerning 

the varying standards for drawing clarity among different countries.

This is particularly problematic in the US, which treats design rights as 

a type of patent (design patent) and conducts rigorous examination.

For example, US design examination standards require shading for 

three-dimensional objects and specific markings for materials like 
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glass.

[Drawings showing US design patent for iPhone 3G with shading]

US design patent drawings for iPhone 3

This contrasts sharply with examination in Korea or Japan, where any 

markings on the drawings are generally disallowed. Indicating shading 

or materials would require deletion.

The problem is that adding new matter after filing a design application 

is strictly prohibited. Since the applicant defined the scope of rights 

sought in the initial filing, amendments are only possible within that 

scope; additions beyond it are not allowed.

For instance, suppose a product made of glass was registered in 

Korea without material indication (as required by KIPO). If seeking 

registration in the US with the same drawings, the US examiner, 
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suspecting the material is glass, will demand an amendment to indicate 

it on the drawings.

However, unless the original application included some indication or 

description suggesting the material was glass (even then, allowance 

is discretionary), adding the glass indication to the drawings might be 

disallowed as new matter. If required but impossible, the application 

could be rejected for unclear drawings.

This situation, where an amendment is impossible, can arise.

Since an international design application is examined by multiple 

designated countries using a single set of drawings, the submitted 

design drawings must be adjusted to potentially pass examination in 

all designated countries. While practices vary by product, generally, 

preparing drawings according to US design examination practice is 

safer. Deletions are permissible, but adding new matter is not.

[Drawings comparing simple line drawing vs. shaded drawing for a 

toothpaste tube]

Shaded Drawing compliant with US regulationsOriginal Drawing 
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In the US, when the shape of concave parts is difficult to ascertain from 

other drawings, cross-sectional views may be required for clarity.

[Drawing showing a complex object with shading, compliant with US 

regulations]

Shaded drawing compliant with US regulations

However, paying attention only to the drawings makes international 

design registration highly advantageous. Utilize it to the maximum.

File Before Product Disclosure

Crucially, filing must occur before the product is publicly disclosed.

Whether patent or design, once disclosed anywhere in the world, 

registration cannot be obtained in countries where filing occurred after 

disclosure. Even if it’s your own design, if the product was already 

launched in Korea, it becomes a design that anyone can use freely 
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abroad, unprotected. Having a domestic design registration doesn’t 

change this.

While some countries offer grace periods or other remedies in 

exceptional circumstances, most countries do not recognize grace 

periods, and the period and allowable reasons are extremely restrictive 

(except in the US).

Two approaches are correct:

Of course, from a business perspective, preparing for overseas filing 

from the outset for designs with short lifecycles is challenging. The 

6-month priority period is often impractically short in the market.

Korean Design 
Application 

Simultaneous International 
Registration (including Korea) in 

necessary countries

(Within 6 months) 
International Design 

Registration
Product Disclosure

Product Disclosure

Flow 1

Flow 2



182  Chapter 3. Patent Branding Strategies to Increase Corporate Value

Nevertheless, that is the current system. For an important design, at 

least a Korean application should be filed before product disclosure, 

and overseas filing or international registration must be completed 

within 6 months of the Korean filing date.
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Marketing with 

Patents

Patent Branding Strategy 6
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Patent Titles and Abstracts 

Can Be Important 

Marketing Elements

Legally, the title of the invention in a specification has no effect. 

Patent rights arise only from the technical configuration 

described in the claims.

The title is merely reference information and doesn’t even need to 

be perfectly accurate. As long as it’s not completely irrelevant or 

misleading, it’s usually registered as is.

However, how the title is phrased is a significant issue for the actual 

‘consumers’ of the specification. Because specifications are written in 

unfamiliar and complex terms and grammar, people inevitably infer the 
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content of the patent right from its title.

Sometimes titles are broadly defined at the category level, while other 

times they are excessively detailed and narrow, hindering searchability. 

Either way, it holds little legal significance.

However, experience suggests that the patent title should include 

keywords related to the invention’s features, differentiation points, and 

competitive aspects. This is especially true if the patent is intended for 

marketing or investment purposes.

Company K requested a patent application specifically for an 

investor presentation, providing a new perspective on the purpose of 

specifications.

They were an internet education provider offering specialized 

medical/academic video content and webinars. An upcoming 

investor presentation required patents to showcase their technological 

capabilities. At least two patents were needed, and the application had 

to be filed before the presentation, which was only three weeks away.
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One patent covered Single Sign-On (SSO) technology allowing users 

logged into Company K’s hospital chart program under development 

to directly access the webinar service website. This patent was filed 

immediately and registered about two years later.

However, Company K needed two patents, so the second one had to 

be ‘created’ somehow. There wasn’t enough time before the investor 

meeting to develop new technology.

Consequently, we decided to craft the second specification purely for 

the investor presentation. We somewhat disregarded registrability.

We freely described their existing business model, the advertising 

methods for their webinars and online video content, and the future 

online advertising business model linked to e-commerce, using patent-

like expressions.

We included descriptions of existing technologies like inserting 

subtitles into videos and using OCR (Optical Character Recognition) to 

make video content searchable, or displaying links to e-commerce sites 

at appropriate moments during the video so viewers could purchase 
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products directly. We explained these technologies, which were actually 

in use, in great detail.

The title was also chosen to appeal directly to investors at the 

presentation. Keywords identified by Company K as helpful were 

“medical, academic, video content.” The title became: “Advertising 

and E-commerce Service System Utilizing Online Medical/Academic 

Seminar Video Content.”

The patent application was filed right before the investor meeting. 

About two months later, Company K successfully secured the desired 

major investment. While the exact contribution of the specification is 

hard to measure, it seems likely it wasn’t entirely unhelpful.

The abstract is similar. Patent publications show the abstract right 

below the title, summarizing the overall content of the invention.

Legally, this part also has no effect, merely serving to provide a 

quick overview of the patent’s content without reading the entire 

specification.
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The abstract should elaborate on keywords derived from the title, 

but doesn’t need excessive detail or limitation to the scope of patent 

rights. A general description of how the titled invention is provided is 

sufficient.

However, in Company K’s case, significant attention was paid to the 

abstract as well. Since the document was intended for investors, who 

were expected to primarily look at the title, abstract, and drawings, 

special care was taken with these three elements.

Company K’s Abstract Example

Title of Invention: Advertising and E-commerce Service System Utilizing Online 

Medical/Academic Seminar Video Content

Abstract: The present invention relates to an SSO authentication service system 

allowing access to medical software through encrypted SSO authentication, 

utilizing SHA256 security algorithms, MAC address transmission, and access SSID 

verification to enable users to use medical software faster, more conveniently, and 

securely.
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Include Experimental 

Results, Efficacy Data
In detail, like a report

In chemical and biological patents, experimental data or efficacy data 

is essential. To prove that a certain composition or microorganism 

has a particular effect, data is the only way to explain it.

However, even for non-chemical/biological patents, submitting effect 

data helps with registration and looks good for marketing purposes.

There was a patent concerning the internal structure of a fire 

extinguisher nozzle. That it could spray widely or far could be roughly 

understood just by looking at the structure. However, the fact that the 

desired spray direction and force are determined by the width of the 
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spray orifice, the R-value inside, and the number and arrangement of 

internal baffles is difficult to show without actual experimental data.

Registered Patent 10-2168394

Fig. 6 is a graph comparing the straightness and spray angle of the present 

invention’s nozzle and conventional nozzles.

Referring to Fig. 6, the present invention is a case where the width (B3) of 

the terminal end (1212) of the expansion passage (121) is formed 10 times 

the width (B2) of the starting point (1211) side. Comparative Example ① is 

where the width (B3) exceeds 12 times the width (B2), and the pressure 

increasing neck portion (122) is not formed. Comparative Example ② is 

where the width (B3) is less than 8 times the width (B2), and the pressure 

increasing neck portion (122) is not formed. Comparative Example ③ is 

the result of summarizing experimental results on the discharge distance 

and angle for a conventional cone-shaped nozzle in a graph.

As shown in Fig. 6, the present invention not only significantly increases 

the discharge distance but also greatly increases the discharge range 

(angle) horizontally.

Conversely, as shown in Comparative Example ①, when formed over 12 

times, the discharge range (angle) can be increased, but the straightness 

is greatly reduced, posing a problem of needing to get close to the fire 

source for fire suppression.

Also, as shown in Comparative Example ②, when formed less than 8 

times, the straightness somewhat increases, but the discharge range (angle) 

decreases, requiring approaching the fire source for suppression and 

causing inconvenience by needing to move the nozzle side to side.

Comparative Example ③ showed significantly lower straightness and spray 

angle compared to the present invention.
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In one embodiment of the present invention, the discharge height (H2) 

was 3.0mm~3.4mm, and the width (B3) was 39.0~39.5mm. Applying this 

embodiment to a fire extinguisher with a total weight of 1.5Kg and agent 

weight of 0.7Kg yielded experimental results of a discharge distance of 

2~3m and a discharge time of 10 seconds.

The fire extinguisher nozzle company had developed various nozzles 

capable of controlling spray direction and force, and showcased 

their structures and effects through videos, graphs, etc., on YouTube 

and their homepage. There was no need for the content of the patent 

document to differ from that publicly available information. We utilized 

it as much as possible and included it in the specification.

Conversely, the process of incorporating experimental data into 

the specification led to the realization that nozzles could be varied 

according to the extinguisher’s contents, size, type, and purpose, and 

this insight was incorporated into their promotional materials.

However, since a specification is fundamentally a technical document, 

promotional aspects should be removed, technical language used, and 

claims based on facts rather than assertions.
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Also, the more data, the better. If possible, explaining it logically is also 

beneficial. Presenting the superiority of the invention by comparing 

control and experimental groups, much like a research report.

Among patents, there are cases where existing technology is patented 

simply by changing specific numerical values, resulting in significantly 

improved effects. These are called numerical limitation inventions. 

For such inventions, data must demonstrate that the remarkable effect 

specifically occurs only at that numerical value.

There was a case seeking registration for a household therapy device 

using high frequency. A similar therapy device structure was already 

registered, but that patent specified a broad high-frequency range of 

0.1MHz~10MHz.

The new invention claimed significantly better effects for a specific 

illness when the frequency was 1MHz, which could only be 

demonstrated through experimental data.

Meanwhile, experimental data doesn’t necessarily have to come from 

certified institutions or research labs. Internal experimental data is 
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sufficient for patent registration, provided it is quantitatively sufficient 

and appears plausible. For the therapy device example, ideally, 

conducting repetitive experiments from 0.1 to 10 in 0.1 increments and 

submitting that data would be best.

It’s also not essential to theoretically explain the results derived from 

the data. It’s established global precedent that the specific mechanism 

of action doesn’t need to be known. You don’t have to explain *why* 

1MHz provides better therapeutic effects for that illness.

However, whether the registered patent actually functions, or whether 

the submitted data is factual, are matters contested during invalidity 

trials seeking to negate the patent’s effect. Therefore, unless the goal is 

simply to get registered and deal with potential invalidation later, the 

effect data submitted should be honest.
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A Well-Drawn Figure is 

Worth Ten Claims

The most crucial part of a specification is the ‘claims,’ which 

clearly state the configuration for which patent rights are sought.

However, understanding the invention solely from the claims is often 

difficult. Therefore, the detailed description and drawings are submitted 

together.

While drawings are not strictly mandatory for patent applications, 

it’s standard practice to include at least simple drawings in almost all 

specifications as auxiliary means to aid understanding of the claimed 

patent.
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Even if not mandatory, drawing them accurately and comprehensibly is 

necessary.

Patents express technical ideas in language, and interpretation of the 

claimed scope often varies due to phrasing. Drawings and the detailed 

description serve as references in such cases.

The most difficult part of drafting a specification is accurately 

describing the technology using precise language. However, despite 

best efforts, parts may remain unclear through language alone.

This is where thorough drawings can enhance technical understanding 

and significantly aid in persuading the examiner. Furthermore, in trials 

or litigation where the interpretation of the technology described in the 

claims is fiercely contested, drawings become crucial evidence.

Especially in US patents, there’s a tendency to interpret rights narrowly. 

Therefore, unless numerous examples and broad drawings are 

submitted in the detailed description, rights might not be recognized in 

subsequent patent litigation.
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Also, for investors or consumers unfamiliar with specifications, 

drawings are indeed an excellent tool for intuitively understanding the 

invention.

Especially when drafting specifications for marketing or investor 

presentations, making the drawings easily understandable and 

highlighting the differentiation points is necessary.

It’s best to simplify drawings to show only the characteristic features. 

This aids easy understanding of the invention’s content and, unlike 

drawings depicting the actual product verbatim, simplified drawings 

can eliminate the risk of technology being inadvertently disclosed 

through the drawings.

[Drawing of Apple AirPods and case patent]



A Well-Drawn Figure is Worth Ten Claims  197

Also, the more drawings, the better. Illustrating not only the invention’s 

content but also how it can be used, and comparing it to prior art to 

show its inventive aspects through drawings is helpful.

If considering overseas registration, abundant drawings can increase 

the likelihood of registration.
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Among startups and SMEs, the number of companies leveraging 

patents as a driving force for growth is steadily increasing. Utilizing 

patents effectively can enhance product competitiveness itself and build 

market appeal to consumers. This, in turn, increases company value 

and facilitates access to policy support, which is a given.

Company P, which introduced a new product called a gate-type fine 

dust air shower to the world, is an example. P demonstrated how a 

single patent registration in the early stages of a startup could attract 

significant support and investment.

Epilogue

Patents That Enhance the Value of Companies and Products
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P’s product was a gate-type air shower. The idea was to install it at 

building entrances, use strong air currents to blow off fine dust from 

people’s clothes, suck it up, collect it, and thus maintain clean air inside 

the building.

However, commercializing this initial model faced challenges, 

although the business potential seemed significant, patent registration 

was not easy. Apart from the shape, it seemed fundamentally similar to 

cleanrooms used in semiconductor factories, etc.

Through multiple prior art searches and meetings, new ideas were 

continuously added.

Building on P’s existing core technology, the whirlwind airflow 

module, additions included: sensing entry/exit and fine dust levels, 

utilizing outdoor fine dust information to adjust airflow direction and 

intensity, creating an instantaneous air curtain by vertically blowing air 

in front and behind a person to form a temporary cleanroom, methods 

for sterilizing collected fine dust, and more ideas were continuously 

conceived.
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Throughout this entire process, analysis of competitor products and 

similar prior art was conducted concurrently. Technologies related not 

only to air showers but also IoT, device-to-device communication, LED 

sterilization methods, air circulation devices, indoor air purification 

devices, etc., were reviewed together.

Consequently, the product gradually evolved into an innovative one 

that was both registrable and realistically producible. The simple gate-

type air shower developed into a smart IoT air shower gate.

In March 2019, the first registration for the air shower gate was 

completed. The company, which had been operating since its 2018 

establishment with startup support and personal investment, secured 

a loan from the Korea Technology Finance Corporation (Kibo) after 

patent registration, registered as an excellent procurement product with 

the Public Procurement Service (requiring patent product certification), 

and won an innovation award at the World IT Show in April 2019.

In 2020, it was selected for the government’s innovative prototype pilot 

purchasing program, leading to explosive growth with installations 

in local government offices, museums, art galleries, daycare centers, 
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nursing homes, and other public institutions and welfare facilities, 

starting with multi-use facilities. Currently, they are pursuing patent 

applications in the US and Europe, establishing local subsidiaries, and 

planning overseas expansion.

Company P’s case is a good example of the patent system working 

correctly – encouraging technology disclosure and further development. 

They continuously improved their initial idea through research, created 

strong patents, leveraged those patents as foundational assets to secure 

support and investment, built their business, and achieved significant 

sales in a short time. They continue to create follow-up patents.

While the product itself was timely, and management and marketing 

capabilities played a role, securing patents quickly in the early stages 

was undoubtedly the biggest help. In fact, Company P’s product 

presentations always begin by highlighting their patents.

We live in an era where product competitiveness is hard to recognize 

without technical differentiation. There’s also a prevailing atmosphere 

where manufacturers without a single technology patent are not 

acknowledged.
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The process of striving for technical differentiation inherently creates 

product differentiation, which can then be used as a marketing point to 

enhance the company’s value.

Patents enhance product power, thereby boosting competitiveness. 

A well-crafted specification sufficiently protects the technology, 

helping the company gain a market advantage. It also functions as a 

marketing document itself. It confers the corporate value of being a 

technologically capable company, facilitating access to policy funds 

and investment.

Patents are the growth engine of a company. Utilize patents. But, utilize 

them correctly.
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